HAIIOHAJIBHE ATEHTCTBO
3 MIUTAHDB 3AIIOBITAHHS KOPYIIILIII

OynbB. [pyx0u Haponis, 28, M. Kuis, 01103, kox €/IPIIOY 40381452

PIHIEHHA

29.09.2017 Ne839

Kuis

[Ipo 3arBepxkeHHs  MeToaM4HMX
peKOMeHAaIlld MO0  3amo0iraHHs
Ta BpETYJIIOBAHHS KOH(JITIKTY
1HTEpECIB

Ha BukOHaHHS TOJOXXEHb YAaCTUHHU MEpIIOi CTaTTi §, MYHKTY 15 yacTuHuU
nepmoi  crarti 11 3axkony VYkpainm "Ilpo 3amoGiranns kopymmii', [lmany
MPIOPUTETHUX
i Ypsany Ha 2017 pik, 3aTBep/KeHOro po3nopspkeHHsM Kabinery MiHicTpis
B 03 kBiTH 2017 poky Ne 275-p, Crparerii po3Butky HaiioHanbHOTO areHTCTBa
3 muTaHb 3anobiranHa kopymiii Ha 2017 — 2020 poku Ta TwiaHiB 3 ii peamizarlii,
3aTBEPKEHUX pillleHHsIM HallloHaapbHOro areHTCTBa 3 MUTaHb 3aro0IiraHHs KOPYMIli
BiJ 22 yepBHA 2017 poky Ne 234, [1nany pobotn HaiioHaibHOTO areHTcTBa 3 MUTAaHb
3arobOiranHs kopynuii Ha 2017 pik, 3aTBepakeHoro pimeHHsM HaiioHansHOro
arertctBa Big 26 ciuns 2017 poky Ne 33, 3 meToro ¢hopMyBaHHSI €IMHOTO MiJIXOMY
0 PO3YMIHHSI 1 JOTPMMAaHHS TpaBWJ 3aloO0IraHHs Ta BPErYJIIOBaHHS KOHQIIKTY
IHTEpeCiB Ta MOB’S3aHUX 3 HUM OOMEXeHb, HallloHambHE areHTCTBO 3 MHTaHb
3aro0iranHs KOpymiii

BUPILINJIO:

1. 3atBepautu MeToandHi peKOMEH allii mo0 3ano0iraHHs Ta BperyTOBaHHS
KOH(DITIKTY 1HTEPECIB, IO J0IaI0ThCS.

2. BuzHaunTu TakuM, IO BTPATWUJIO YHHHICThH, pimeHHs HarioHanpHOTO
areHTCTBa 3 MUTaHb 3anoOiranHs kopymuii Big 14 mumas 2016 poky Ne 2 "TIpo
3aTBEp/KEHHS METOIUYHNX PEKOMEH 1Al 3 MUTaHb 3aM00ITaHHs Ta BPETyIIOBAHHS
KOH(IIKTY IHTEPECIB Yy MISUIBHOCTI OCI0, YIOBHOBAKCHUX HA BUKOHAHHS (DYHKIIIN
Jep:kaBu a00 MICLIEBOIO CaMOBPSTyBaHHs, Ta IPUPIBHSIHUX 10 HUX OCi0".

3. JlemaprameHTy aHTUKOPYMHIIMHOI TMOJITUKU 3a0€3MEYUTH OMPHIIFOIHEHHS
MeTtoauyHux peKoMeHJallli IoA0 3amoOiraHHs Ta BPETYJIIOBAHHS KOHQIIKTY
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1HTEpeCIB, 3aTBEP/KEHUX MYHKTOM | IbOTO pilieHHs, Ha odiiiHOMY BeO-caiTi
HairioHaibHOT0O areHTCTBa 3 MUTaHb 3aM00IraHHS KOPYTIIIi.

4. KoHTponb 3a BHUKOHaHHSM IIbOTO pillleHHS TOKIacTd Ha [onoBy
HaririonaibHOTO areHTCTBAa 3 MUTaHb 3anooiranHsa kopymilii Kopuak H.M.

I'osi0Ba Kopuaxk H.M.



3rigHo 3 YUHHUM 3aKOHOJAaBCTBOM ITpoTokomn Ne
BIJIMOBIHO 70 KOJIETIAIBHOTO PIllIEHHS 3acizadnds HarioHanpHOro areHTcTsa
HamioHaneHOro arearcraa BIJI




Yaenn HanioHaJIbHOI0 areHTCTBA:
O.10. Cepborin

0. 4. Cxonunu

OpkoB O.B. — 3acTynHUK KepiBHUKA
napyroro Bigainy (CxigHuit perioH)
JlenapraMeHTy MOHITOPHHTY JOTPUMaHHS
3aKOHOJIaBCTBA PO KOH(DIIIKT iHTEepeciB



Ta IHIINX OOMEXEHD MO0 3ar00iraHys
KOPYIIIii



3ATBEPJ’KEHO
Pimenns HamionanbHOTO areHTcTBa
3 MUTaHb 3aM00IraHHs KOPYTIIii

Ne

MeToau4Hi pekoMeHaaIii
1{0/10 3aM00IraHHA TA BPEryJI0BaHHA KOH(IIKTY
iHTepecin



3MICT

CHnucoK OCHOBHUX CKOPOYEHbD.
Berym.

PO3UI L. 3ATAJIbBHA HACTUHA

1.1. 3ano6iranHs Ta BperyJtOBaHHS KOH(IIIKTY IHTEpPECIB.

1.1.1. 3aranpHi NOJOKEHHS PO KOHQIIKT IHTEPECIB.

1.1.2. Anroputm Jiiif ocoOu y 3B’S3KY 13 BUHUKHEHHSIM Y HEi KOHDIIKTY
1HTepeciB.

1.1.3. AnropuTm [aiii KepiBHUKA y 3B’SI3KY 13 BUHUKHEHHSM Y M1JUIETIIO1
0co0M KOH(IIKTY IHTEPECIB.

1.1.4. 3anob6iranHst KOHQIIKTY IHTEPECIB Y 3B 3Ky 3 HASIBHICTIO B 0COOH
MiITPUEMCTB YH KOPITOPATUBHUX TTPaB.

1.2. OxpeMi BUiM 0OMEKEHD, OB’ A3aHUX 13 KOH(IIKTOM 1HTEPECIB.

1.2.1. OGMexeHHs 010 OJIep>KaHHS MOJapPYHKIB.

1.2.2. OOMexeHHs 0JI0 CYMICHUIITBA Ta CyMIIIIEHHS 3 1HIIUMU BUJAMU
TISUTBHOCTI.

1.2.3. O6mexeHHs cIbHOI poOOTH OJIU3BKUX 0OCiO.

1.4. BianoBigaJbHICTh 32 BUMHEHHS [, NPUNUHATTS PIlIEHb B YMOBaX
KOH(JIIKTY 1HTEpeCiB. YCYHEHHS HACIHIJKIB BUMHEHHS Aii, MPUHHATTA PIlICHb
B yMOBaX KOH(QIIKTY 1HTEPECIB.

PO31JI II. OCOBJIMBA YACTHUHA

2.1. AciekTr paBo3aCTOCYBAaHHS.

2.1.1. IToBHOBaxkeHHs1 HallioHaJIbHOTO areHTCTBA.

2.1.2. OcobnMBOCTI BperytoBaHHS KOH(JIIKTY 1HTEpECIB, IO BUHHK Y
JUSTIBHOCTI CYJIIB.

2.2. Kon®nikT iHTEpeciB y AISUTBHOCTI HAPOJAHUX JACMYTaTIB YKpaiHu.

2.3. Kondmikr iHTEpeciB y MISJIBHOCTI ITOCaIOBHUX OCIO MiCIIEBOTO
CaMOBPSIyBaHHS Ta JICMTyTaTiB MICIIEBUX Pajl.

2.4. Kou(mikT iHTEepeciB y BIHCHKOBUX IOCAJOBUX OCI0O YTBOPEHHUX
BIJIMOBITHO JI0 3aKOHIB BICHKOBHUX (DOPMYBaHb.

2.5. Kon@mnikT iHTEpeciB y WIEHIB KOJIETIaJbHUX OPTaHiB.

2.6. Kongmikt iHTEpeciB y MOcaJoBUX OCIO Aep>KaBHUX, KOMYHaJIbHUX
H1JIPUEMCTB, YCTAaHOB, OpraHizaiiii.

JIOJATKH
TMEPEJIIK KOPUCHUX TTOCWJIAHD

CYJOBA ITPAKTHUKA
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MetoanyH1 peKOMEHAallii MiAIr0TOBJIEHO Ha OCHOBI
3akony Ykpaiau "[Ipo 3anobiranus kopymmii' y penakiii Big 30.03.2017.

Cnucoxk 0CHOBHHX CKOPOY€Hb

HarionanesHe arearctBo — HarioHajapHe areHTCTBO 3 IIUTAHb 3a00IraHHs
KOPYIIi

3akoH — 3akoH Ykpainu "lIpo 3amobiranHs Kopymuii'
€1PCP — €1unuii nep>kaBHUN peeCcTp CyIOBUX PillIeHb
€CIJI — €BponelicbKuii Cy[ 3 MpaB JIIOAUHU

LK — IluBuibHUI KOAEKC YKpaiHu

I'K — I'ocriogapcbkuii KOAEKC YKpaiHu

3aKoH Mpo CTaTyC HApOJHOTO JienyTaTa — 3akoH Ykpainu "'IIpo craryc
HapOJHOrO AenyTarta YKpainu'
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Beryn

Henanexxne BperymoBaHHS KOH(MIIKTIB MK TNPUBATHUMHU 1HTEpPECAMH
Ta JepKaBHUMHU OOOB’SI3KAMM CIY>KOOBHX 0OCi0, Tak caMO SK 1 MOPYIICHHS
BCTAHOBJICHUX  YMHHUM  AHTHUKOPYMNIIIMHUM  3aKOHOJAABCTBOM  3a0OpOH
Ta 0OMEKEHb, CTA€ JHKEPETIOM KOPYIIITii.

Uunnuit 3axkon VYxkpainu "lIpo 3amoOiraHHs KOpymiii BU3HA4Ya€e IPABOBI
Ta oOpraHizaiiiHi 3acaad (YHKIIIOHYBaHHS CHCTEMH 3aIo0iraHHsA KOpYyMIli
B YKpaiHi, 3MICT Ta MOPSJAOK 3aCTOCYBaHHS NPEBCHTUBHUX AHTUKOPYIIIHHUX
MEXaH13MiB, MpaBuJja 1010 YCYHEHHS HACIIKIB KOPYIIIMHUX MPAaBONOPYIIICHb.

Kpim Toro, meit 3akoH cTaB 1HCTPYMEHTOM IMILIEMEHTallli B HAaI[lOHAJIbHE
3aKOHOAABCTBO TMOJIoKeHb cTarTi 6 Konmenuii OOH mnpotu kopymiiii 11oao
3a0€3MeUYeHHs]  CTBOPEHHS Ta  (PYHKUIOHYBaHHS OpraHy 3  IUTaHb
AHTUKOPYIIIMHOT MOJITUKHU.

YTBOpeHHss HailioHaJIbHOTO areHTCTBa Ja€ MOXJIMBOCTI JJid  31MCHEHHS
NpPaKTUYHUX 3aX0oAiB 3 (QOpPMyBaHHS €IUHOTO PO3YMIHHSA 3aKOHOJABUMX
IOPUIKCIB I[IOJ0 3amo0iraHHs Ta BPETYJIIOBAHHS KOH(MJIIKTY 1HTEPECIB,
JOTPUMAaHHs BCTAHOBJIEHHUX 3a00pPOH Ta OOMEKEHb.

HarionanpHe areHTCTBO TOYajo CBOK JisUTbHICTH 15 cepmHst 2016 poky
(pimenns HarmionansHoro arentctBa Bim 14 cepmua 2016 poxky Nel "Ilpo
MOYaTOK [IsIbHOCTI HarioHanbHOro areHTCTBa 3 TMHTAaHb 3aM00ITaHHS
Kopyrmii').

3 nporo yvacy a0 HaiioHaJIbHOTO areHTCTBa HAJIXOMSTh YMUCICHHI 3BEPHEHHS
010 TIOPSIAKY 3aCTOCYBaHHS JIESIKMX HOPM 3aKOHOJIaBCTBa y  cdepi
3ano0iraHHs KOPYyIILii.

Bkazane oOymoBiIeHO KkomImeTeHiliero HalioHaapHOrO areHTCTBa, SKE €
€MHUM IICHTPAJTLHUM OPTaHOM BHUKOHABYOI BJIQJIH 31 CHCIIaIbHUM CTaTyCOM,
mo 3abesneuye GOpPMYBaHHS Ta peali3ye Jep>KaBHY aHTUKOPYMIIHHY
MOTITHKY.

Tak, 1o nmoBHOBaXkeHb HallioHaIBbHOrO areHTCTBa Cepell IHIIOrO HaJeKUTh
HaJaHHA PO3’SICHEHb, METOJWYHOI Ta KOHCYJbTAIIITHOI JTONOMOTH 3 MHUTaHb
3aCTOCYBaHHS aKTiB 3aKOHO/JABCTBA 3 MUTaHb €TUYHOI TTOBEIIHKH, 3aMO0ITaHHS
Ta BPETYJIOBaHHS KOH(QIIKTY 1HTEPECIB Yy MISIIBHOCTI OCI0, YITOBHOBAXKEHUX
Ha BUKOHaHHS (DyHKIIN Jep>kaBu ab0 MICIIEBOTO CaMOBpSAYBaHHS (MepeiiK
BU3HAYECHO y MYHKTI | yacTWHM mepiioi ctaTTi 3 3aKoHy), Ta NPUPIBHIHUX
0 HUX 0ci0 (mepenik BH3HAYEHO y MYHKTI 2 YacTUHM NEpIIoi cTaTrTi 3
3akoHy):
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3a YacTHMHOI TI'sATor0 cTaTTi 24 3akoHy HaiioHasibHE areHTCTBO
JI0 YTBOPEHHS B YCTAHOBJICHOMY MOPSIKY HOTO TEPUTOPiaIbHUX OPTaHiB Ha/Ia€e
pO3’SICHEHHSI Ha TMCHMOBI 3BEPHEHHS BKa3aHUX BUIIE OCIO IS ONep KaHHS
KOHCYJIBTAIN1 y pa3i HasABHOCTI B TaKUX OCI0 CyMHIBIB MO0 MOKJIHUBOCTI
oJlep>KaHHS HUMU TI0JIapYyHKa,;

3a YacTUHOIO TpeThoro crarTi 28 3akoHy HarioHanpHe areHTCTBO
pO3’ACHIOE BKa3aHUM BHIIE ocobam, sKi mepedyBaloTh Ha Mocagax, sKi
HE TependavyaroTh HAsBHOCTI B  HHUX 0O€3MOCEpEeIHbOr0  KEpIBHHKA,
3a 1X TMOBIJIOMJIEHHSIM TPO HASBHICTh PEaJbHOI0, MOTEHIIMHOTO KOHMIIKTY
1HTEpEeCIB MOPSJIOK JIIH 11010 BPETYIIOBAaHHS KOH(MIIKTY 1HTEPECIB;

3a 4YacTHMHOIO TI'sATor0 cTarTi 28 3akoHy HalioHallbHE areHTCTBO
JI0 YTBOPEHHS B YCTAHOBJIEHOMY MOPSIKY HOT0 TEpUTOPIAJIbHUX OpTaHiB HAJla€
M1TBEPKEHHS PO BIICYTHICTh KOH(IIIKTY 1HTEPECIB HA 3BEPHEHHS BKa3aHUX
BHUILE OCI0, SIKI MAlOTh CYMHIBU LI0JI0 HAsiBHOCTI B HUX KOH(JIIKTY 1HTEpECiB
Ta 3000B’A3aH1 3BE€pHYTHUCS 3a PO3’ ICHECHHIMU.

JIume mpotarom 8 micsauiB 2017 poky HagaHo 744 po3’sicHEHHs, Cy0’€KTaM,
Ha SIKMX MOLIMPIOETHCS i 3aKOHY (JIepKaBHUM CIYKOOBISIM, MOCaJOBUM
oco0aM MICIIEBOTO CaMOBPsITyBaHHS, BINCHKOBUM MOCaAOBUM 0C00aM, CYJIJISIM,
MOCaJOBUM 0co0aM OpraHiB MNpPOKYypaTypH, MICBKHM TOJOBaM, IOCaJOBUM
ocobam IOpUANYHUX 0Ci0 MyOIIYHOTO TIpaBa Ta iH.).

Ha mifcraBi BUKIANEHOTO, 3 METOI HAJaHHS pO3’ICHEHb, METOIUYHOI
Ta KOHCYJIbTallIHOI JOTIOMOTH B MOPSAKY MyHKTIB 4, 15 crarti 11 3akony,
a TakoX nJsi (OpMyBaHHS €AMHOTO MIAXOAY IO PO3YMIHHSA 1 JOTPUMAHHS
npaBuil 3aro0iraHHs Ta BPETYIIOBAHHS KOH(IIKTY 1HTEpECIB Ta TOB’SI3aHHUX
3 HUM oOMexeHb, HarlioHaabHUM areHTCTBOM 3aTBEpIKeHO I MeToaudHi
peKoMeHaIli, Mo He € HOPMAaTHBHO-TIPABOBUM AaKTOM, HE BCTAaHOBIIOIOTH
HOBUX IPABOBUX HOPM Ta BIJITBOPIOIOTH MO3ULIK0 HallloHalIbHOrO areHTcTBa
SK HEHTPAIBLHOI0 OpranHy, 1o GopMye Ta peaaizye aHTUKOPYIIIIHY MOJITUKY .

Y MeroauyHUX pPEKOMEHJAIlSX y3aralbHEHO Ta BHUKOPUCTAHO MPAKTHKY
HanionanbHOro areHTCTBa, a TAKOK HAMPALIOBAaHHS MIXXHApOJHUX OpraHizailii,
OpraHiB JIEp>KaBHO1 BJIaJId, HAYKOBUX YCTAHOB, 1HCTUTYTIB TPOMAASHCHKOTO
CyCHiJIbcTBa. BUKOpPHCTOBYIOUM 3a3HayeHl MaTepiajid, Ha OCHOBI UYHWHHOTO
3aKOHOJIAaBCTBA Ta 3 YpaxyBaHHSIM MIDKHAPOJHOTO JOCBIY 3ampONOHOBAHO
0a30Bl MPaKTHYHI THCTPYMEHTU MJiA TIABUIICHHS €(PEKTUBHOCTI BUSBICHHS,
3amo0iraHHs Ta  BpEryjaloBaHHS  KOHQIIKTY  IHTEpeciB, JOTPUMAaHHS
BCTAHOBJICHUX 3a00POH Ta 0OMEKCHbD.
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PO3AUI I. BATAJIbHA YACTHHA

1.1. 3ano0iranns Ta Bpery/ir0BaHHs KOH(UIIKTY iHTepeciB.

1.1.1. 3acanvhi nonodcents npo KOHGiKm inmepecia.

Jnst  gopmyBaHHS UYITKOTO PO3YMIHHS 3MICTYy 1HCTHUTYTY 3amoOiraHHs
Ta BPETYJIIOBaHHA KOH(IIIKTy IHTEpeciB, Hacammepen, HeoOXigHO 3’scyBaTH
CYTHICTh KJIIOYOBOT'O TEPMIHY — KOH(IIIKT IHTEPECIB.

Crig 3BepHYTH yBary, 110 Ha BiJIMiHY BiJ nonepennboro 3akony Ykpainu "IIpo
3acaau 3amoOiraHHs Ta MPOTHUIII KOpymIii', B SKOMY HaJaBajoCh 3arajbHe
BH3HAYCHHS KOHDIIKTY 1HTEepeciB, YNHHUN 3aKOH BUIIJIUB JIBa HOTO BUIU:

NOTEHINIHHUN KOHQIIKT 1HTEPECiB — HAsBHICTb Y OCOOM MPHUBATHOTO
iHTEepecy y cdepi, B sKii BOHAa BUKOHYE CBOI CIY>KOOBI UM TMpEICTaBHUIbKI
MOBHOBAXKEHHSI, 110 MOXKE BIUIMHYTH Ha OO’ €KTHUBHICTh YHM HEYIEPEIKEHICTh
NPUUHATTA HEI pillleHb, a00 HAa BYMHEHHS YW HEBUMHEHHS JiH MMijJ dac
BUKOHAHHS 3a3HAYEHUX IIOBHOBAXECHBL (ab3ar] JeB’STHH YacTUHH TIEPIIOi
ctarTi 1 3akony);

pealbHUil KOH(IIKT 1HTEPECIB — CYNEPEYHICTh MIK MPUBATHUM
iHTEepecoM 0co0M Ta ii CITy’)kOOBHMH Y TIPEICTABHUIIBKUMH TTOBHOBAKCHHSIMH,
10 BIUIMBAa€ Ha OO’ €KTHBHICTh ab0 HEYNEPEIKEHICTh NPUUHATTA pPILIEHb,
a00 Ha BUMHEHHS YW HEBUMHEHHSI AId MiJ Yac BUKOHAHHS 3a3HAUYCHUX
MOBHOBAXEHb. (a03a1l TpPUHAIUSATUN YaCTUHU TIepioi cTarTi 1 3akony).

To6T0 ckitaioBUMHU KOHQIIIKTY 1HTEPECIB (pPeasibHOTO, MOTEHIIMHOTO) €:

npuBaTHUM iHTEpeC (Oyab-IKUi MaltHOBUN YW HEMailHOBU), CITy>KO0B1/
MPEACTAaBHUIIBKI TOBHOBaXEHHs (Oe3mocepeiHi Ta 3arajibHOCITYKOOBI),
a CIIBBIJTHOIICHHS BKA3aHUX CKJIAJ0BUX CIPUYMHSIE BUHUKHEHHS:

pearbHOro KOH(IIKTY 1HTEpECiB — NPUBATHUU IHTEPEC CYINEepEeUUTh
CITyKOOBUM/TIPEJICTABHUIIBKUM  TIOBHOBAXXCHHSM, IO  BIUIMBaE  Ha
00’ €KTHBHICTh 200 HEYNEPEIKEHICTh MPUNUHATTS plllieHb, 400 HA BUMHEHHS YU
HEBYMHCHHSI
T 1)1 Yac BUKOHAHHS 3a3HAYECHUX ITOBHOBAKECHb;

MOTEHILINHOTO  KOHQUIIKTY 1HTEepeciB — y cdepl ciyxO0BuUx/
MIPEACTAaBHUIIBKUX ITOBHOBAKCHb HASBHWI TPWBAaTHUH I1HTEpec, IO MOXKe
3a HAaCTaHHI MEBHUX OOCTaBUH y MallOyTHbOMY BIIMHYTH Ha 00’ €KTHUBHICTb
YU HEYNEPEHKECHICTh MPUUHSITTS pillieHb, a00 Ha BUMHEHHS YW HEBUMHEHHS
I 1111 9aC BUKOHAHHS 3a3HAYE€HUX TOBHOBAKEHD.



ITpuBarHuii 1HTEPEC.

[TpuBarHmii iHTEepec — OyAb-sSKUI MallHOBUN YK HEMaWHOBHI 1HTEpec 0cobw,
y TOMY YHUCJIi 3yMOBJICHUU OCOOMCTUMH, CIMEHHUMH, NPYKHIMU YU THITUMHA
M03aCIyXOOBUMH CTOCYHKaMH 3 (PI3MYHUMHU YU IOPUIUIHHUMH OcoOaMu, y
TOMY YHCJI Ti, [0 BUHUKAIOTh Yy 3B 3Ky 3 WJIEHCTBOM a00 MiSJBHICTIO B
TPOMAJICHKUX, TMOJITUYHUX, PENIriiHUX YW 1HIIUX OpraHizamisax (adszain
JBAaHAJLSATUN YaCTUHHU nepuioi ctarTi | 3akoHy).

BaxnuBo miAKpeCcInTH, IO MEPEeTiK CaMUX CTOCYHKIB HE € BUYCPITHUM, aj[Ke
Ipy HaJaHHI BHW3HAUYCHHS 3aKOHOJABIIEM BHKOPHUCTAHO CJIOBOCIIONYYEHHS
"y Tomy uuncini", To0To y AediHilil OKPECIeHO Jullle HanOUIbII TUIIOBI (popMHu
CTOCYHKIB, SIKI MOXKYTh 3yMOBIIIOBAaTH HasBHICTh MAaWHOBOTO YW HEMailHOBOTO
1HTEpeCy.

[IpakTHUHO 1€ O3Hayae, IMIO0 KOXEH CIyXOOBElb IpPU BUKOHAaHHI CBOIX
NOBHOBAKEHb TIOBMHEH OpaTu 10 yBark YyBECh CIHEKTP CBOIX HE JIMILE
npaBoBUX (IOpUIMYHMX), a ¥ colllaJibHUX (MPUBAaTHUX) BIJHOCHUH, SKi
3YMOBIIOIOTh BUHUKHEHHSI MAaiHOBOTO Y1 HEMAHOBOT'O IHTEPECY.

[Ipuy  mpoMy  TIIBKM  TakWid  TpUBaTHUNA  1HTepec y  cdepi
CIIyKOOBUX/TIPEICTABHUIIBKUX [MOBHOBAXKEHb, 110 MOXE BIUIMHYTH a0o
BILUIMBAE Ha 00’ €KTUBHICTH 200 HEYIEPEeIKEHICTh MPUUHATTS pillleHb, a00 Ha
BUMHEHHS Y¥ HEBUYMHEHHS Jiil MiJl Yac BUKOHAHHS 3a3HAYCHHX MOBHOBAXKCHD,
CIIPUYMHSIE BUHUKHEHHS peajbHOro ab0 MOTEHIIIHHOTO KOH(IIKTY IHTEPECIB.

OxpeMo ciiJl 3BEpHYTHM yBary, IO Taki BIJHOCHHM MOIJIM MAaTH MicCLE
y MUHYJIOMY (Hanmpukiaja, BIZHOCHHHM MiX oco0aMu, Kl nepedyBalid y HUTH001,
ab0 sKI BUHIOUIM 31 CKJaJy 3aCHOBHUKIB IOPUJIWYHOI OCOOM TOWIO).
Bu3HavyanbHUM € CIIPOMOKHICTh BKa3aHUX BIAHOCHH CIIPUYMHUTH BUHUKHEHHS
MPUBATHOTO 1HTEPECY.

[Ipn 1bOMy NpHUBATHUM THTEPEC MOXKE MATH CBOIM HACIIJIKOM SIK MO3UTHUBHUMN
BILIMB (0co0a Mae TparHeHHs BIJJASYUTH TOIO) HA CHUTyaIlllo, TakK 1
HEraTUBHUH (3aBJIaTH KJIOMOTY TOLIO).

Hanpuxnao, Ocoba 1l € mocamoBor0 0c00010 JEp>KaBHOTO MiAMPUEMCTBA,
y mianopsakyBaHHi sikoi npaioe Ocoba 2. Bkazani ocoOu Oynu moapy#oKsm
1 Ha JaHWM Yac BOHHU po3iyueHi (iHimiaTopom po3iydeHHs Oyma Ocoba 1),
TOOTO B MUHYJIOMY iX TOB’s3yBaju ciMelHi cTocyHKu. Ocoba 1, mouyBarouu
npoBuHy nepen Ocoboro 2 3a pO3NMydYEHHS, MpU NPUHHATTI  pilIEHb
posnopsiauoro  xapaktepy OcoOy 2 crTaBUTh B OUIBII  NpUBiIJICHOBaHE
CTAaHOBMIIIE, AHDK IHIIMX TMpPALIBHUKIB (MpU3HAYa€ HAUOUIBIIMN PO3MIp
npemiii, npu QopMyBaHHI Tpadiky BIANMYCTOK B MEpUIy YEpPry BpaxoBYeE
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nobakaHHs 1oA0 BiAnycTkn Ocobu 2, mpu po3NOAiIl JOPYyYEeHBb Cepen
IpaliBHUKIB MIANPUEMCTBA, HalJerI f1opydeHHs Hagae Ocobi 2 To1o).

3aKOHOM HE BCTAHOBIIOETHCS 3a00pOH YU 0OMEKEHb Ha HasIBHICTh MPUBATHOTO
iHTepecy, K Takoro. MeThcs mpo JOTPHMAHHS IIPaBHJ €THYHO! MOBEIiHKH
CIy>)KOOBIII Ta BIAMNOBIAHY OIIHKY MNPUBaTHUX I1HTEPECIB Yepe3 Npu3My
MOKJIMBOTO iX HETaTUBHOTO BIUIMBY Ha 00’ €KTHBHICTh NPUUHSATTA PIIICHD
YU JTiSHb CIY>KOOBIISA TIpU peatizallii CBOIX CIYKOOBHUX YHM MPEICTAaBHUIIBKUX
IOBHOBaXKCHb.

Takox HE CIiJl BUXOAUTHU 3 TOTO, IO JKEPESIOM MPUBATHOTO 1HTEPECY MOKYTh
OyTd JuIIe NpUBaTHI, Mo3aciayk00Bi BigHOCUHU. I[lpuBarHUil i1HTEpeC B
OKpPEMHUX BHIIQJIKaX MOXE€ BUHUKATU W 31 CIY>)KOOBHX IOBHOBa)XE€Hb, TOOTO
NOJIATaTH 'y 3alllKaBICHOCTI B YXBaJleHHI a00 HEyXBaJ€HHI NEBHHUX PIIICHb,
pe3ysbTarax Ciy’kO0OBHX PO3CIiayBaHb, AUCLHUIUIIHAPHUX MPOBAKEHHAX, 32
HACJIIJIKOM SIKMX 0c00a MOK€ MOHECTH IOPUINYHY BIAMOBIIAIBHICTH TOIIIO.

Hanpuknao, no oprany HaJiilula BUMOTa IIOAO MPOBEACHHS CIY:KO0BOTO
po3ciigyBaHHS Yy cdepl, L0 KOOPAUHYETHCS 1 KOHTPOJIOETHCS OJHUM
3 3aCTYIHUKIB KEPiBHUKA I[OTO OPTaHy, IKOMY JOPYYa€ThCS BHECTH KEPIBHUKY
oprany mpormno3uilii. Pe3yapTaTi Takoro ciay>KO0BOTO PO3CIIAYBaHHS MOXKYTh
MaTd  HACIIJKOM  1HII[IFOBaHHS  MPHUTATHEHHS  JI0  JAUCHUILTIHAPHOT
BIJIMOB1IATLHOCTI BKa3aHOTO 3aCTylTHUKA KEPIBHUKA OpraHy, TOMY pe3yJiIbTaTH
CIIy’kKOOBOTO PO3CIIAyBaHHS CTAHOBJIATh TPUBATHHUMN I1HTEpEC 3aCTYITHHKA,
1 BIH Ma€ y IbOMY BUMAAKy KOH(IIKT 1HTEPECIB.

Hanpuxknao, nocagoBa oco0a, sika O TOTO X € TOJIOBOK JUCIUILIIHAPHOL
KOMiC1i, 0OBUHYBauye CIIy*OOBIIsl y BUMHEHHI MpaBonopyieHHs. Cinyx00Belb
3BEPTAETHCA JI0 KEpIBHUKA OpraHy 3 BHMOIOK TPOBECTH CIy:KOOBE
pPO3CIiyBaHHS 3 METOIO 3HATTA O€3MIICTaBHUX, HA HOTO AYMKY, 3BUHYBaYE€Hb
a6o migo3pu. KepiBHUK oOpra"y JAopydae pO3IISTHYTH BKa3aHy BHUMOTY
JUCUUIUTIHAPHIN KOMICIi Ta HagaTh mpono3ullii. Pe3ynpraTtu po3misany BKa3aHoOi
BUMOTH  JUCHMUIUIIHAPHOK KOMICIEI0 CTAaHOBJISITh MPUBATHUM  1HTEpeEC
mocajgoBoi  ocoOu, 1O OOBMHYyBadyBajJia CIYXOOBIE Yy  BUMHEHHI
IIPaBONOPYLIEHHS.

CHV)I(6OBC ITOBHOBAXXCHHSA, IPCACTABHUIIBKC ITOBHOBAXCHH.

Ak npaBuio, KOJIO CIY>KOOBHUX IOBHOBO)XEHb BU3HAYAETHCS B TOCAJOBUX
IHCTPYKLISIX, TPYIOBUX JOrOBOpax, 1HOAI — B JIOpPYYEHHsX Touo. BogHouac
HEOOX1JTHO MaM’sITaTH, 10 1HCTPYKIIi Ta 1HII JOKYMEHTH BU3HAYAIOTh JIMIIIE
Oe3nocepeiHi MTOBHOBAXKEHHS KOHKPETHOTO CITY>KOOBIIS, B TOM 4yac, Ik 3aKOHOM
a00 IHIIUM HOPMATHUBHO-TIPABOBUM aKTOM MOXKE JIOJIaTKOBO BHU3HAYATUCS KOJIO
aK 0e3Mmocepe/iHiX, TaK 1 3arajbHOCIYXOOBHUX ITOBHOBa)K€Hb, SKI TMOBHHHI
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Opartucsi 70 yBaru MOpH PO3IVISAAlI MUTAHHS TPO HASBHICTh YW BIACYTHICTH
KOHQITIKTY 1HTEpeCiB. [Tepenik MPEICTaBHUIILKUX MTOBHOBAXKEHb
PO3KPHUBAETLCSA, SIK TMPABUIIO, Y BIAMOBIIHUX 3aKOHAX, IO BH3HAYAIOTh
PaBOBUI CTaTyC HaAUICHUX HUMU OCi0.

Hanpuknao, mOBHOBaXEHHS KEPIBHMKA CTPYKTYPHOIO MiAPO3ALLY OpraHy
Jep>KaBHOI BIIand BU3HA4YeHI 3akoHOM Ykpainu "IIpo gepxkaBHy CiyxOy"
(mpaBa Ta OOOB’SI3KM JIEP)KABHOIO CIIY)KOOBIIS, SKMM € TaKWil KEPIBHHK),
MOJIOKEHHSIM TIPO OYOJIIOBAaHWW HHUM CTPYKTYPHUH MiAPO3AiI, TpaBHIaMU
BHYTPIIIHHOTO CIYKOOBOTO PO3MOPSIKY TOIIO.

Hanpuxnao, 3acTynmHUK KEpiBHMKAa OJHOIO 3 MiApo3AiiaiB JlepkKcrens3s a3Ky
BUKOHYE OOOB’SI3KM TOJIOBH >KHUTJIOBO-TIOOYTOBOI KOMICIi, METOIO IISUIBHOCTI
AKOi, Cepel 1HIIOro, € po3moAin >kUmIoBoi miomi. Ilopsax 31 cBoiMu
Oe3nocepenHiMA CIIy’)KOOBUMH TOBHOBKEHHSIMH SIK 3aCTYIMHHK KepiBHHKA
nigpo3ainy  Jlepxcneuss’s3Ky, BHU3HAaUEHUMHU 30KpeMa 3aTBEpKECHUMU
KEpIBHUKOM (DYyHKIIOHAIBbHUMU O000B’si3kamMu Ta CTaryToM BHYTPILIHBOI
ciyx6u 30porinnx Cun Ykpainu (3akoH Ykpainu Bix 24 Oepe3ns 1999 poxy
Ne 548-X1V), BiH 3rigHo 3 IHCTpyKIi€r MNpo oOpraHi3auilo 3ade3rneyeHHs
KUTJIOBUMHU MPUMIIIEHHSIMHU SK TOJIOBa KUTIOBO-TTOOYTOBOI KOMICii, 30KpeMa,
3000B’s13aHUIN 3/11MCHIOBATH KEPIBHULITBO HEIO Ta 3a0e3MeuyBaTu JTOTPUMAHHS
BHMOT 3aKOHOJ[aBCTBA YKpaiHM B ii MISJILHOCTI.

Hanpuxnao, TOBHOBa)X€HHS CUIBCHKOTO, CEJHUIIHOIO, MICHKOTO TOJIOBH
Ha 3YNUHEHHS Yy T ATHACHHUN CTPOK PIMICHHS CIJIbCHKOI, CEIUIIHOI, MICHKOT
pazy 1 BHECEHHS! HA TIOBTOPHUN PO3IJIS BIAMOBIIHOI paau 3 OOTpyHTYBaHHAM
3ayBa)K€Hb BM3HAUYEHI1 YACTUHOI 4eTBepToro cTarTi 59 3akony Ykpainu "Ilpo
MICILIEBE CAMOBpPsITyBaHHS B YKpaiHi".

HagBHICTE OpOTUPIYYS MK IHTEPECOM Ta IIOBHOBAKEHHSIM.

HasiBHICTP TIPOTHpIYYsl BCTAHOBIIOETHCSI B KOXKHOMY OKPEMOMY BHIIAJKy
BUKOHAHHSA JOPYYEHHS, PO3MISALY JHUCTa, 3AIACHEHHS KOHTPOJBHOTO 3aXOIy
TOIIO, IIJISIXOM TMOPIBHSHHS MOBHOBA)XEHb Ta ICHYIOUOTO Y OCOOM MPUBATHOTO
IHTEpeCy 13 MONAJBIIUM BU3HAYCHHSIM MOXKJIMBOCTI (HEMOXKIIUBOCTi) TaKOTO
1HTEpecy BIUIMHYTH Ha OO0 €KTUBHICTb YHM HEYNEPEIKEHICTh MNPUUHATTS
piIlICHHS, BUNHEHHS JIISTHHSI CITY>KO00BOIO 0CO00IO.

Hanpuxnao, peanbHuil KOH(IIKT 1HTEPECIB BIOYBA€ETHCS, KOJIU 3a B1ICYTHOCTI
KEepIBHHUKA (YU 3 1HIIKUX MPUYMH) CyO’€KT, HA SIKOTO MOIIMPIOETHCS [lisl 3aKOHY,
roTye TOJAaHHS II0JI0 BCTAHOBJIEHHS coO01 mpemii. Y BKazaHiil cuTyalii
MPUBATHUHN 1HTEPEC MAHOBOTO XapakTepy (MOXKJIMBICTh OTPUMATH MaTepialibHe
3a0XO0YEHHS) BIUIMBA€ HAa BUMHEHHs [Jid (MIATOTOBKA TOJMAHHS) MiJ Yac
BUKOHAHHS TOBHOB&XEHb (CyO’€KT HAAUICHUN TOBHOBAXXEHHSMU TOTYBaTH
MOJAaHHS 100 BCTAHOBJIEHHS COO1 MpeMii).
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HasBHicTh v cdepl Ciay:kO00BUX/IIPEACTABHUIIKUX ITOBHOBAKEHDL IMPUBATHOL'O
1HTEpeCy.

[ToreHuiliHuit KOHQIIKT 1HTEPECIB 3aBXKIM 1CHYBaTUME, SKIIO y 0CO0HU y cdepi
il cmy>kKOOBHX/TIpeICTaBHUIIBKUX MMOBHOBAKEHDb € MPUBATHHUI 1HTEpeC, 3JaTHHI
BIUIMHYTH Ha 00 €KTHUBHICTb YW HEYNEPEIKEHICTh pIlleHHs, a00 Ha BUYMHECHHS
Y HEBYMHEHHS 11 1] YaC BUKOHAHHSI 3a3HAYEHUX TTIOBHOBAXKEHb.

3a TakMx YMOB HaBITh fAKIIO 0oco0a mpuiiMae 00’€KTHUBHI Ta HEyNEepeIKeHi
pIILIEHHs], 1110 B MOBHINA Mipi BIJMOBIIalOTh 3aKOHY, BIIOYACThCSA Hajalll BTpaTa
CyCHIIbHOI JIOBIPH 1O CIIy»KOOBO1 OCOOM Ta OpraHy BJllaaud, B SIKOMY BOHa
Mparloe.

[Ipy LbOMY BUKIIIOUEHHSIM MOXe€ OyTH CHUTYyalis, 3a AKOI y OCOOM BIACYTHI
JIMCKPEI[iiHI TOBHOBAKEHHSI.

TakuM YMHOM MpU TOTEHLIMHOMY KOH(JIIKTI IHTEpECIB, TaK caMoO SK 1 Mpu
peanbHOMY KOH(JIKTI IHTEPECIB, ICHYE CYNEPEYHICTh MK IPUBATHUM
1HTEpPECOM 1 CIIyKOOBUMH (MPEICTABHULIBKUMH) TTOBHOBaKeHHsAIMU. [IpoTe mpu
MOTEHI[ITHOMY KOH(IIKTI 1HTEPECIB TakKa CYNEpPEYHICTh MOXKE BIUIMHYTH
Ha OO €KTHBHICTh MPUWUHATTA PINICHHS YU BYMHEHHSA [USHHS JIMIIE
B MaliOyTHHOMY TIpU HACTaHHI IEBHUX OOCTaBUH.

Hanpuxnao, no mOBHOBaXXE€Hb Cy0’€KTa, Ha SKOTO MOIIMPIOETHCS il 3aKOHY,
HAJICKUTh 3IACHEHHS KOHTPOJI CTOCOBHO CTPYKTYpPHUX MIJIPO3ILIIB,
B T.4. TOTO, B IKOMY IpAIlO€ YJIeH CIM i Takoro cy0’ekTa. Y BKa3aHid cUTyallli y
chepl MOBHOBaXeHb (3AIMCHIOBATH KOHTPOJb CTOCOBHO CTPYKTYPHHX
N1APO3JUIIB) Cy0’€KTa, HA KOO MOLIUPIOETHCSA [1 3aKOHY, HAsBHUI MPUBATHUN
1HTEpeC 3JaTHUM BIUIMHYTH Ha 00’ €KTUBHICTb YW HEYNEPEKECHICTh PIIICHHS,
a00 Ha BYMHEHHS YM HEBYMHEHHS [IA TiJ] YaCc BUKOHAHHS 3a3HAYEHHX
MMOBHOBAXXEHb (OCKIJIBKH B OJHOMY 31 CTPYKTYPHUX MHIAPO3JALIIB MpaIoe ocoda,
MOB’sI3aHA CIMETHUMU CTOCYHKAaMH 3 HUM).

Jlnst cBoevacHo1 ieHTUdiKaiii peabHOr0, MOTEHIIIHHOTO KOH(IIIKTY IHTEpECiB
Ta 3 METOI 3a0e3leUeHHs BYACHOTO 3amobiraHHs Ta e(GEeKTUBHOTO
BpPETYJIIOBaHHS KOH(IIIKTYy 1HTEpPECiB KOXHOMY CyO’€KTy, Ha SKOTO
MOIIUPIOETBCS  Tiss  3aKOHY, PEKOMEHIYEThCS  TEPIOJAMYHO  CKJIAJATH
CaMOCTIMHUM TECT Ha HASBHICTH (BIACYTHICTH) KOHQJIKTY 1HTEpecCiB (3pa3ok
Ta TPHKIAA 3alOBHEHHS HaBOAUThCs y Jlomarky 1 mo mux MeToaudHuX
peKoMeHaIlii).

Komenmap 0o npuxnady 3anoeumenHs camocmiliHo2o mecmy HA HAABHICMb
(6i0cymuicms) KoHIIKMY iHmepecie: MPUBATHUHN 1HTEpeC y cepi CryKO0BHUX
(IpencTaBHUIIBKMX) TTOBHOBAXKEHH (TOTCHIIIWHUN KOH(IIKT 1HTEPECIB) MOXeE
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NPU3BECTH JI0 MiJPUBY CYCHUIBHOI TOBIpU 10 TaKOi OCOOM Ta OpPraHy, B SKOMY
BOHA MpAIIO€, a HaAall, SKIIO 3MIHATHCS (PAKTUUYHI OOCTaBHUHH, — PEaJIbHOTO
KOH(IIKTY 1HTEpeCiB, BUMHEHHS 3JIOYMHY Yy cdepl ciy)k00BOi AisIBHOCTI.
Y cBow uepry peanbHUN KOHQIIKT 1HTEpECiB MPHU3BOAUTH [0 MNPUHHATTA
HE3aKOHHOTO PIlICHHS Y1 BUYMHEHHSI HEMPABOMIPHOTO JiSHHS.

B 000B’A3k0BOMY MOpSAIKY TaKWil TECT PEKOMEHAYEThCS CKIAmaTH ¥y
BHUITaJKaX:

- OTPUMAaHHS HOBOTO CJTy>K00BOTO 3aBJIaHHS;

- 3MIHHU KOJIa TOBHOBAKEHD;

- BHHUKHEHHS HOBUX OOCTaBHUH, SIKI MOKYTh BIUTMHYTH Ha 00’ €KTUBHICTb
9d  HCYNEPEDKCHICTh  NPHHHATTA  pimieHb, a00 HAa  BYMHCHHSA
Yl HEBUYMHEHHS J1H.

1.1.2. Aneopumm 0iti 0coou y 368 513Ky i3 GUHUKHEHHAM ) Hei KOHQIIKmMY
IHmepecis.

3akoH 3000B’s3y€ BXKMBAaTH 3axOJ(IB II0AO HEIONMYIICHHS BUHUKHECHHS
peanbHOro, MOTEHUIMHOTO KOH(MIIIKTY 1HTEpPECIB.

3 MOMEHTY, KOJU 0COOH, 3a3Ha4yeHl y MyHKTax 1, 2 4acTUHU mepioi cTarti 3
3aKoHy, MI3HAJIWCS YW TOBUHHI Oyau Ji3HATUCA TPO HAABHICTb y HUX
peallbHOTO0 YW TOTEHIIIHHOTO KOH(QUIIKTY 1HTEpECiB, BOHHM 3000B’si3aHi
MOB1JOMUTH

HE TI3HIIIE HACTYIMHOTO poO0YOro JHsS Oe3MOCepeaHhOTO KEPIBHHKA, a SIKIIO
ocoba mepeOyBac Ha Tocami, sSka He rnependadyae  HASBHOCTI
y Hei 0e3mocepelHbOro KepiBHHUKA, ab0 B KOJIETIalbHOMY OpraHi —
HaiionanbHe areHTCTBO YW IHIIMH BHU3HAYEHUM 3aKOHOM oOpraH abo
KOJIET1aJIbHUM Opras,
NIl 4Yac BUKOHAHHA IIOBHOB&)XEHb, Y SKOMY BHUHHUK KOH(QIIIKT 1HTEpECIB,
BIAIIOBITHO.

Hanpuknao, romoBHUW CcHEIaNicCT BiAAUTY KaApiB LEHTPAJIBLHOTO OpraHy
BUKOHABUO1 BJaAu 3000B’S3aHUN TOBIJOMUTH TIPO KOHQIIKT IHTEpPECIB
KepIBHUKA BIAALTY, B SKOMY TIpalloe Takui croemiamicT. [eHepanbHui
npokypop YKpainu, sik ocoOa, 1o nepedyBae Ha mocaji, sKka He Iependadyae
HasIBHOCTI

y Hei 0e3mocepeHbOro KEepiBHMKA, MOBIAOMIIAE TPO KOHQIIKT I1HTEpECiB
Hamionanbae arentrctBo. Ynen Komicii 3 mUTaHb BUIIOTO KOPHYCY AEP>KaBHO1
CIY>KOU TOBIIOMJIsIE TPO KOHDIIKT iHTepeciB Komicito 3 NUTaHb BUIIOTO
KOPITYCY JIep>KaBHOI CITyKOH.

[Ipu 1bOMy 3a 4acCTHHOIO MEpIIO0 CTaTTi 35 3aKOHy MpaBuWiia BPETYITIOBAHHS
KOH(IIKTY 1HTEpeciB B AisnbHOCTI [IpesuaenTta Ykpainu, HapoJHUX JIETTYTaTiB
VYkpainu, uneniB KaGinery MinicTpiB VYKpaiHu, KEpiBHHUKIB IIEHTPATHHUX
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OpraHiB BUKOHABYOi BJlaJid, SIKI HE BXOIATh N0 ckjany KaGinety MiHicTpiB
VYkpainu, cynais, cyaniB Koncrutyniitnoro Cyny Ykpainu, romiB, 3aCTYITHUKIB
TOJIiB OOJJACHUX Ta PaWOHHUX pajl, MICBKUX, CUIbCHKHUX, CEIHIIHUX TONIB,
CEKpeTapiB MICBbKUX, CIIbCHKHX, CEIMIIHUX paj, JEMyTaTiB MICHEBUX paj
BU3HAYAIOTHCA 3aKOHAMH, K1 PETYIIOI0Th CTAaTyC BIAMOBIAHUX OCIO Ta 3acaau
oprasizaiii BiIOBIAHIX OpTaHiB.

Tomy, Hanpuxnao, B cuny npunuciB ctarti 133 3akony VYkpainu "IIpo
CyAOyCTpiM 1 cTaTyc CyaaiB" y pa3l BUHHUKHEHHS Yy CYAJl peaJbHOTO
Yl TOTEHLINHOTO KOH(IIKTY 1HTEepeciB BiH 3000B’s3aHUM HE TI3HIIIC
HAaCTyHOTO poOOYOro JHS 3 MOMEHTY BHHHUKHEHHS TaKOro KOH(IIKTY
1HTEepEeCIB y MUCHhMOBINM (opMi MoBigoMUTH Tpo 1ie Paxy cynniB Ykpainu, sika
NOBHOBa)XHA 3/1MCHIOBATU KOHTPOJIb 3a JOJAEP’KAHHSIM BUMOTI 3aKOHOJABCTBA
II0JI0 BPETYIIOBaHHS KOH(IIKTY IHTEPECIB Yy IISNIBHOCTI CYAJIB, NpUMaTH
pIIEHHA TPO BPEryJIOBaHHA PEaJbHOIO0 YW [OTEHLIMHOro KOH(MIIKTY
1HTEpeCiB

y AisanapHOCTI cynal (y pasi SKIO Takuil KOHQUIIKT HE Moxe OyTu
BPETYIbOBAHUN Y TIOPSAKY, BH3HAUEHOMY MPOIIECYyaTbHUM 3aKOHOM).

VY cBow uepry, Hanpuxkiad, AENyTaT CUIbCHKOI paju B CUJIY MPUIHUCIB CTATTI
59! 3akony Vkpaimu "IIpo MicueBe caMoBpsayBaHHS B YKpaiHi", sAKIIO
pO3MIIAMl, MIATOTOBKA YW MPUUHATTS PIIMICHHS pPaJol0 3 TEBHOTO TMHUTaHHS
YTBOPIOE KOH(IIKT 1HTEPECIB Y TAKOrO JIeMyTaTa, 3000B’s3aHUIl CaMOCTIIHO
myOJIiYHO OTOJIOCUTH TIPO 1€ MiJl Yac 3aCiIaHHs paju, Ha SIKOMY PO3TIISIIA€THCS
BiMOBIAHE mHUTaHHA. KOHTposib 3a JOTpUMaHHSM [HMX BUMOT, HaJaHHS
KOHCYJIbTaI i

Ta PO3’SICHEHb MOKJIAJAETHCS HA MOCTIMHY KOMICIIO, BU3HAYEHY BIJIMOBIHOIO
pazoro.

3a yacTuHOIO Apyrorw cTarTi 35 3akoHy 4J€H KOJIET1allbHOTO OpraHy, y pasi
BUHUKHEHHSI Y HbOTO PEAJIbHOTO Y TMOTEHIIIWHOTO KOH(IIKTY 1HTEpECiB, HE
Mae mpaBa OpaTy ydacTh Yy NPUUHATTI PIIIEHHS LIMM OPraHOM, a HOTo 3asBa
PO KOH(IIIKT IHTEPECIB 3aHOCHUTHCS B MPOTOKOJ 3acCiJaHHA KOJEriaJbHOIO
Oprasy.

Hanpuknao, unen Kowmicii 3 NmUTaHb BUIIOTO KOPIYCY JEPHKABHOI CITYKOH
noBiiomysie mMpo KOH(IIKT iHTepeciB Kowmicito 3 mUTaHb BUIIOTO KOPIYCY
Jep>KaBHOI CITy>KOM Ta He Oepe ydacTi y po3Iisi/il MUTaHHS, [0 CTAHOBUTH HOTO
MPUBATHUH 1HTEPEC.

Xoua 3akoH NpsIMO HE BKazye (HOpMy TAKOTO MOBIJOMIICHHS, PEKOMEHIYETHCS
pOOUTH TMOBIAOMIICHHSI TPO PEATbHUI/MOTEHUIMHUI KOH(MIIKT 1HTEpEeCiB
y OUCBbMOBIN ¢opmi (Iomarok 2), amxke, Mmo-mepiie, e € JOKyMEHTaJlbHUM
MIATBEPXKEHHSAM TOro, IO o0co0a [JICHO TMOBIJOMUJIA TIPO HASBHICTh
KOH(IIKTY IHTEPECiB, a MO-Apyre, L€ Ja€ MOXJIMBICTb KEPIBHUKY JI€TAIbHO
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MpoaHalli3yBaTH CHUTYyallll0 13 TUM, 1100 BHU3HAUUTUCh 3 ONTUMAaJIbHUM
CIIOCOOOM BpETYIIOBaHHS KOH(IIIKTY 1HTEPECIB.

Jlo moBigomneHHs HaimioHanpHOTO areHTCTBa MPO pPEaJbHUM/TOTEHIIHHUN
KOH(IIKT 1HTEepeciB (H0JaToK 3) PEKOMEHAYEThCS JTOAABaTH 3acBiM4UeHI KOTii
JTIOKYMEHTIB, $Ki BU3HAYAIOTh CIY>KOOBI (TIPEICTaBHUIIBKI) TOBHOBAXCHHS,
HiATBEP/UKYIOTh TpUBATHUN 1HTepec Tomo. Kpim TOro, A0 MOBIIOMIICHB
PEKOMEHIIYEThCS JTOJJaBaTH PE3yJAbTaTH CAMOCTIHHOTO TECTy Ha HasSBHICTh
(BiJICYTHICTb) KOH(PIIIKTY 1HTEpPECIB.

besnocepenHiii kepiBHUK 0cO0M a00 KEPIBHUK OpraHy, A0 MOBHOBaXKEHb SIKOTO
HaJICKUTh 3BUIbHEHHS/IHIIIIOBAaHHS 3BUIBHEHHSA 3 IIOCQAW, BIAIOBIIHO
JI0 YaCTUHU TPEThoi cTarTi 28 3aKOHy MPOTATOM JBOX POOOYUX JHIB MICIs
OTPMMAaHHS TAKOTO IOBIJIOMJICHHS TpPHHAMAa€E PIMICHHS IIOAO0 BPETYIIOBaHHS
KOH(IIKTY 1HTEpECIB, PO IO MOBIAOMIILE BIATOBIAHY 0COOY.

HamioHasnbHe areHTCTBO y BUNAAKY OAEP>KaHHS MOBIJOMJIEHHS MPO HAsBHICTH
peanbHOro, MOTEHIIMHOTO KOHQIIIKTY 1HTEpeciB y oco0u, 1o mepedyBae
Ha mocaji, gka He nepeadadae HasBHOCTI y Hei 0e3M0CcepeIHbOro KepiBHHUKA,
YIPOJIOBXK CeMHU poOOYMX JHIB PO3’ACHIOE Takli 0co01 MOPSIOK ii M1 11010
BpETY/IIOBaHHS KOH(MIIKTY 1HTEPECIB.

Ocobu, 3a3HavyeHi y myHKTax 1, 2 yacTUHM Tiepmioi crtarTi 3 3aKony,
3000B’s13aH1 HE BUMHSATH Jid Ta HE MpUIMATH PIIIEHh B YMOBaxX peajgbHOTO
KOH(TIKTY 1HTEPECIB, a TAKOXK BXKUTH 3aXOJlIB IIOJ0 BPETYIIOBAHHS PEAJbHOTO
YW MOTEHIIHHOTO KOHGIIKTY iHTepeciB. Ilicas oTpuMaHHs pilieHHS KEPiBHUKA
abo0 > po3’sicHeHHs HallloHaJIbHOrO areHTCTBAa YM 1HIIOTO BHU3HAYEHOTO
3aKOHOM OpraHy CiiJi AiSTH Yy CyBOpIA BIANOBIAHOCTI [0 BU3HAYEHOTO
BKa3aHUMHU CyO’€KTaMH CIOCOOy BpETYIIOBaHHS KOH(IIKTY IHTepeciB abo K
PO3’SICHEHOTO MOPSAKY N1 MO0 BPETYIOBaHHS KOH(IIKTY IHTEpPECIB.

BianoBigHO 10 MOJIOXKEHb YaCTUHU APYroi crarti 29 3akoHy, 0coOH, y SIKHX
HasiBHUM peaJlbHUI 4M MOTEHUIMHUA KOH(IIKT 1HTEpECiB, MOXKYTh CaMOCTIMHO
BXKUTH 3aXOJIB II0JI0 MOTr0 BPETYIIOBaHHS IIJISIXOM M030aBJICHHS BIIIOBIIHOTO
NPUBATHOTO 1HTEpECYy 3 HAJaHHSIM JOKYMEHTIB IO MiJTBEPIKYIOTh
e 0e3mocepeTHLOMY KEPiBHUKY a00 KEPIBHUKY OPTaHy, 10 MTOBHOBAXKEHb SIKOTO
HAJICKUTh 3BUTLHCHHS/IHIIIFOBAaHHS 3BUTHHEHHS 3 TTOCAIH.

BiamoBigHo 10 wacTWHU T ATOi cTarTi 28 3aKOHYy y pasi ICHyBaHHA B 0COOH
CYMHIBIB LIOJ0 HAsBHOCTI B Hei KOH(IIKTY I1HTEpeciB BOHa 3000B’s3aHa
3BEpPHYTHUCSl 32 PO3’SICHEHHSIMU JI0 TepUTOplajbHOro oprany HamioHanbHOTO
areHTCTBAa, SIKUU HaJa€ MIATBEPIXKEHHS MPO BIACYTHICTH KOHQIIKTY 1HTEPECIB
(vactuHa mocta ctarti 28 3akoHy). /o yTBOpEHHSI B yCTaHOBIEHOMY HOPSJIKY
TEPUTOPIAJILHUX OPraHiB MIATBEPAKEHHS PO BIACYTHICTh KOHQUIIKTY 1HTEPECIB
Ha 3BEpHEHHS BKa3aHUX BUIlE 0C10 Hajae HaiioHanbHe areHTCTBO.
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[Tpu oMY, SIK BUJHO 3 TIOJIOKEHB CTATTi 28 3aKoHy:

3 TakuM 3BEPHEHHSM MOXE 3BEPHYTHCS TUIBKH o0co00a, 3a3HaueHa
y myHkTax 1, 2 yacTtuHu mepmoi ctarTi 3 3akoHy, y SKOi iICHYIOTb CYMHIBU
100 HAsBHOCTI B HE1 KOH(IIKTY 1HTEpEeCiB;

y 3BEpHEHHI 3a PO3’SCHEHHSM JO TEPHUTOPIATbHOIO  OpraHy
HamionanpHoro arentcrBa abo 3BepHEHHI 40 HarioHanbHOTO areHTcTBa
HEOOX1THO 3a3HAYUTH i1, 070 TKMX BUHUK CYMHIB.

Hanpuxnao, xomanaup BiMCbKOBOI YaCTHHM 3BEpHYBCA 10 HarioHanbHOTrO
areHTCTBa 3a PO3’SICHEHHSM II0J0 HAsIBHOCTI 'y WMOro MiJJIeTIIuX,
110 nepeOyBaroTh y U001, KOH(IIKTY 1HTEpECIB. Y JHCTI 3a3HaYEHO MOCaTu
MJIETNINX Ta JesAKl iX IMOBHOBaXKeHHs. Y BKaszaHid cutyarii HarionanpHe
areHTCTBO HE 3MOXK€ HaJaTH NIATBEPIPKEHHS IMPO BiJACYTHICTh KOHQIIKTY
1HTEpeCiB y 3B’A3KY 3 BIACYTHICTIO 1H(OpMaIlii 1I0A0 3MICTY NMOBHOBAaXXEHb,
IIPUBAaTHOTO 1HTEpecy (CKIagoBl KOH(IIKTY IHTEPECIB), a TaKOX i, MI0JI0
AKUX BUHUK CYMHIB. KpiM TOro, KOMaHaup HE € HaJEKHUM CYyO €EKTOM
3BEPHEHHS

3a TAaKUM MiATBEPIKEHHSIM.

Tomy 10 cBOiX 3BepHEHb 0C00aM, 3a3HAYEHUM y TyHKTax 1, 2 YaCTUHU Mepioi
ctarti 3 3akoHy, JOpEYHO JOJAaBaTH JOKYMEHTAJIbHO MiATBEPIKEHY
iHQopMalifo, MO PO3KPUBAE 3MICT TOBHOBaXEHb, IPUBATHOTO I1HTEpECY
Ta cuTyalii (Aii), CTOCOBHO 5IKO1 (SKUX) ICHYIOTh CYMHIBU IOJI0 HasiBHOCTI
KOH(IIKTY 1HTEpPECiB 3 HaJaHHSM HAJICKHHUM YHHOM 3aBipeHux. JlopeuHo
TaKOoXX MOCIYTOByBaTucs noaarkamu 1-3 mo mux MeToguyHuX pekoMeHalliin.

Akmo ocoba He oTpumana MIATBEPIKEHHS MPO BIACYTHICTh KOH(IIKTY
1HTEepeciB, BOHA Ma€ JIATH BIAMOBIIHO JO BUMOTL, MepeadadeHux y po3aui V
"3anoOiraHHsi Ta BpEryitoBaHHS KOH(DIIKTY 1HTepeciB" 3aKoHY, TOOTO BXKUTHU
3aXOMiB IIOJ0 BPETYJIIOBAHHS pPEAJbHOT0 YW MOTEHIIMHOTO KOHQIIIKTY
1HTEpPECIB CAaMOCTIMHO (SKIIO 1€ MOXKJIMBO), a TAKOX JISTH y BIAMOBIIHOCTI 0
BKUTUX O€3MOCEPENHIM KEPIBHUKOM 200 KEPIBHUKOM OpraHy, 10 MOBHOBaXEHb
SIKOTO HAJIEKUThb 3BUILHEHHS/1HIIIIOBAHHS 3BUILHEHHS 3 MOCAIH, 3aXOIIB IS
3aroOiraHHs

Ta BPEryJIOBaHHS KOH(IIIKTY 1HTEPECIB.

3BepHEHHS /10 TepUTOpiajdbHOro oprany HamioHaiapbHOro  areHTCTBa
a60 x HaiioHanbHOTO areHTCcTBa HE 3BIIBHSAE 0CO0Y Bil 000B’SI3KiB:
MOBIJIOMUTH 0€3MOCEePEeIHHOTO KEPIBHUKA MPO KOH(IIIKT IHTEPECIB;
HE BUMHSATHU AiM 1 HE NpUIIMATH pIllIEHb B YMOBaxX peajibHOTO KOHQIIKTY
1HTEpecCiB.
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SAkimo ocoba oTpuMaia MiATBEPKEHHS PO BIJACYTHICTh KOH(IIKTY 1HTEPECIB,
BOHA 3BUIBHSETHCS BIJl BIAMOBIMATBHOCTI, SKIIO Yy [IAX, IIOAO SKUX BOHA
3BepTanacs 3a po3’ICHEHHSIM, Mi3HilIe Oylno BUSBICHO KOH(IIKT iIHTEPECiB.
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1.1.3. Aneopumm Oiti Kepi6HUKa y 38 513Ky I3 BUHUKHEHHAM YV Niojie2lol
ocobu Kougaikmy inmepecis.

3000B’s3aHHs 0Ci0, 3a3HaYEHUX y MyHKTax 1,2 4YacTUHU Mepmioi cTarTi 3
3aKoHy, MOBIIOMJIATH HE MI3HiIIe HACTYITHOTO POOOYOTro JHSA 3 MOMEHTY, KOJIU
ocoba Ai3Hanacs 4u MOBMHHA OyJia Mi3HATHCS MPO HAsBHICTH y HEl peaabHOro
Yl TOTEHLIMHOTO KOH(IIKTY 1HTEpeciB Oe3MocepeHhOro KepiBHUKA
(MyHKT 2 4acTUHM Tepiioi cTaTTi 28 3aKOoHY) KOPECHOHIYETHCS 3 BHUMOIOIO
0 Oe3nocepeHbOro KepiBHHKA a00 KEpiBHHKA OpraHy, /10 MOBHOBaXEHb
SIKOTO HAJIE)KUTH 3BUIbHEHHS/1HII{IFOBAHHS 3BUIBHEHHS 3 TOCAIH:

NPUHHATH PIIIEHHS II0/I0 BPETYJIIOBAaHHS Y MiIETSI0l 0cO0M KOHMIIKTY
IHTEpPECIB MPOTATOM JBOX POOOYMX [HIB IICIS OTPUMAHHS TOBITOMJICHHS
(dacTtuHa TpeTs cTarTi 28 3aKOoHY);

MOBIJOMUTH TUIETTy 0co0y Mpo NpPUUHATE PIMICHHS OO
BPETYJIIOBaHHS KOH(QIIKTY 1HTEpECiB (YacTUHA TPETS CTATTi 28 3aKOHY);

BXUTH TiependadeHi 3aKOHOM  3aXxOoau JUig  3amoOiraHHs  Ta
BPETYJIIOBAHHS KOH(IIIKTY 1HTEpECIB y MIUIErI0i 0coOM (4acTMHA 4YeTBepTa
CTaTTi 28 3aKoHy).

TakuM 4YMHOM 3TiAHO 3 YACTUHAMHU TPETHOIO Ta YETBEPTOIO CTATTI 28 3aKOoHY
BpPETyJIIOBaHHS  KOH(IIKTY  1HTEpeciB €  Oe3mocepeHbor0  cheporo
BIJINOBIJIAJILHOCTI KEPIBHUKA, PIBEHb SKOTO JIO3BOJISIE BXKUTH 3aXO[IH,
sK1 O B MOBHIN Mipi 3a0e3nevyyBalid 3a100iraHHs Ta BPETyJIIOBaHHSA KOHQIIKTY
1HTepeciB (OKpIM BUMAJKIB MepeOyBaHHS 0COOU Ha TOCaji, sSika He mepeadayae
HAsSIBHOCTI y Hel 0e3MocepeHhOr0 KePiBHUKA).

Came Oe3nocepeiHiil KEpiBHUK a00 KEPIBHUK OPraHy, 10 MOBHOBAKEHb SKOTO
HaJICKUTh 3BUILHEHHS/1HIIIFOBAHHS 3BIJILHEHHS 3 MOCAJIU, BOJIOAIE CUTYAIIEI0
y MIJAKOHTPOJIbHIM YW MIANOPAAKOBaHIM cdepi, oOi3HaHUH 3 o00cArom
MOBHOBAXXEHb MiJIETJIMX OCI0 Ta crocobaMu peaitizallii TaKuX MOBHOBAXKEHb,
NOBHOBXHUI YXBaJllOBaTH pIIIEHHS MO0 NIUIETINX, a OTXKEe Mae€ BCl
MO>KJIMBOCTI JJI BXKUTTA €(EKTUBHUX 3aXOIB 3 YpaxyBaHHSIM BCIX OOCTaBUH,
a TAaKOX TMepe0aynTH HACTIKU TaKUX 3aXO/IiB.

BaxxnuBo mam’araru, 1o 1l npolec € BKpai BiJIMOBITAIBHUM, aJ[K€ HEBIPHO
oOpaHuii 3aXiJ MOXe MPHU3BECTH HE TITBKHU 10 HEe(PEKTUBHOTO BPETYIIOBAHHS
KOHQIIKTY 1HTepeciB, a ¥ g0 kBamidikamii Takux JissHb KEpiBHHUKA
SK HEMPAaBOMIPHUX.

OpHOYacHO CJIiJT MIAKPECTUTH, 10 TOPsA 3 000B’SI3KOM IIIOJI0 BPETYJIFOBAHHS
KOH(IIKTY 1HTEpeciB, sl KepiBHHKAa 3aKOHOM BCTAaHOBJIEHA 3a00pOHA, MPSIMO
YU OMOCEepPeKOBaHO (TOOTO, yepe3 Oyab-sIKUX 1HIIUX 0C10, HacaMIlepe ]l 1HIINX
NpaliBHUKIB) CIOHYKAaTH Yy Oydp-AKUM cOoci0 MIAJErIuX A0 HNPUHHATTA
plllieHb, BYMHEHHS /111 a00 Oe3MIsIbHOCTI BCyleped 3aKOHY Ha KOPUCTh CBOIX
MPUBATHUX 1HTEpECIB a00 MPUBATHUX 1IHTEPECIB TPETIX OCIO.
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Crarts 29 3akoHy BH3HAuae, M0 KOH(QIIKT I1HTEpPECIB MoOxke OyTu
BPETyJIbOBaHUN CaMOCTIHHO MPAIiBHUKOM a00 K HUISIXOM BXHUTTS KEPiBHHKOM
TaKoi 0COOM CIeIiaIbHIX 3aX0/I1B BpEryIlOBaHHs, TOOTO.

Jlo Takmx 3axoaiB 3aKOH BiJHOCHUTE:

YCYHEHHSI OCOOM BiJi BUKOHAHHS 3aBIaHHS, BUMHCHHS i, MPUAHSITTS
pIIIEHHS YM y4YacTi B MOro MPUUHATTI B YMOBaX PeajbHOIO YM IMOTEHIIHHOTO
KOH(IIKTY 1HTEpECiB;

3aCTOCYBaHHS 30BHIIIHBOTO KOHTPOJIO 32 BHKOHAaHHSAM 0CO0O0IO
BiJIMIOBITHOTO 3aBIaHHS, BANHEHHSM HEIO TICBHUX il UM IPUAHATTS PillICHb;

00MEXXEeHHS JJOCTYITYy 0COOH 710 TIEBHOI 1H(pOpMAIIii;

nepersiay 00cAry CryKOOBHUX TTOBHOBaYKEHb 0COOH;

MepeBe/ICHHS] 0COOM Ha 1HITY MOCaay;

3BIJILHEHHS OCOOU.

KoxkeH 13 mMX 3axo[iB Ma€ CBOK cHEHU(IKY, aJke MOXKe O0OHupaTucs B
3aJIEKHOCTI BIJl HU3KU YMOB:

BUJly KOH(IIKTY 1HTEpeCiB (MOTEHUIHHMIA a00 pealbHHi);

xapakTepy KOH(]IIKTY 1HTepeciB (MOCTIMHUI a00 TUMYACOBUN);

Ccy0’ekTa MPUUHATTA PIllIEHHS TPO HOro 3actocyBaHHs (Oe3mocepenHiii
KEepIBHUK Ta/a00 KEpIBHUK BIAMOBIIHOTO OpraHy, MiJNPUEMCTBA, YCTaHOBH,
oprasizaiiii);

HAsSIBHOCTI (B1JICYTHOCTI) alIbTEPHATUBHUX 3aXOJI1B BPETYIIIOBAHHS;

HAsSIBHOCTI (B1JICYTHOCTI) 3r0JIn 0COOU Ha 3aCTOCYBaHHS 3aXO.Ly.

1) YcyHeHHs ocoOM, YNOBHOBa)K€HOI HAa BHUKOHAaHHSA (QYHKUIA JepKaBu
ab0 MICIIEBOTO CaMOBpSIIYBaHHS, MPUPIBHAHOI 0 HEI 0COOU BiJ BUKOHAHHS
3aBJIaHHS, BUYMHEHHS 1M, MPUUHATTSA PIMICHHS YW ydacTi B HMOro MPUKMHSATTI
(ctarts 30 3akoHY) 3M1MCHIOETHCS:

MIPU HasIBHOCTI PEabHOTO YU MOTEHUIMHOTO KOH(IIIKTY 1HTEPECIB;

SIKITO KOH(UIIKT 1HTEPECIB HE MA€ MOCTIMHOTO XapaKTepy;

3a pILIEHHSM KEepIBHHUKA BIJIMOBIIHOTO OPraHy, MiANPUEMCTBA, YCTAHOBH,
oprasizaiii ab0 BIAMOBIIHOTO CTPYKTYPHOTO IMiJIPO3/ALTY, B SIKOMY IIpAIlfO€
oco0a;

32 yYMOBHM MOXJIMBOCTI 3aly4eHHS [0 NPUMHATTA TaKOro pilIeHHS
a00 BUMHEHHS BIAMOBIAHUX i 1HIIMM TPAIIBHUKOM BIIMOBITHOTO OpraHy,
MITPUEMCTBA, YCTAaHOBH, OpraHi3aiii.

3acTocyBaHHS LIOTO 3aX0My (SIK 1 YCIX IHILIWX), BUXOJAYHU 31 3MICTY MOJIOKEHb
3aKoHy, MOXKJIMBE JIMIIIE 32 HASIBHOCTI CYKYIHOCTI BCIX MEpEIIYeHUX B HbOMY
YMOB.

k1o Oyap-siKka 3 YMOB BIZCYTHSI — KOHKPETHUM 3aXi]l BPETyIIOBaHHS KOH(IIKTY
IHTEpEeCiB  3aCTOCOBYBarTM He MOXHA. Hampuknaa, sKoi0o B Opradi,
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Ha MiANPUEMCTBI, B YCTAHOBI YW OpraHizaiii He Oyae 3Hal[eHO IpalliBHUKA,
SIKOTO MOYKHA 3aJTyYUTH JI0 TPUAHSTTS PIMICHHS YA BYMHEHHS BiIMOBIAHOL ii,
TO 1M BUJI 3aX0/ly HE MOKe OyTH 3aCTOCOBAHUIA.

Kpim ToTrO, TIeH 3axim € ogHuUM 3 ABOX (APYTHM € 3iHCHEHHS TOBHOBa)KEHb
M) 30BHINTHIM KOHTPOJIEM), SKUH 3aKOH BHU3HAYAE MOXJIMBUM 3aCTOCOBYBATH
y BHUIMAJIKaX, KOJIM KOH(IIKT IHTEpEeCiB HE Ma€ MOCTIHHOTO XapaKTepy.

[Ipm 3acTtocyBaHHI IILOTO 3axXOMy 3adydeHHS JIO HPUHHATTSA PIIICHHS
a00 BUMHEHHS BIJMOBIIHUX 1M 1HIIMX MPAIlIBHUKIB, K 1 YCYHCHHS MpaIliBHUKA
BI/IMOBITHOTO OpraHy, MIAMPUEMCTBA, YCTAHOBH, OpraHizaili 3miHCHIOEThCS
3a PpIIIEHHSAM KEpiBHUKA OpraHy, MiANPUEMCTBA, YCTAaHOBH, OpraHizarii
a00 BIJIMOBITHOTO CTPYKTYPHOTO MIAPO3/ILITY, B IKOMY IpaIto€ 0coba.

[Ipy 1pOMYy, II€ HE O3HA4a€ AJBTEPHATUBHOCTI CYO’€KTa MPUUHATTS
BIJIMOBITHOTO PIIIEHHS. Unersest PO Te, 10 PIIICHHS PO 3aCTOCYBaHHS I[bOTO
3axX0ly MOBHUHHO MPUKUMATUCS KEPIBHUKOM BIANOBIIHOIO PiBHS 3 ypaxXyBaHHSIM
M1MOPSIKOBAHOCTI KOHKPETHOTO MPAIliBHUKA.

2) OOMexeHHs JOCTylly OCOOM, YHNOBHOB2)XCHOI HAa BUKOHAHHS (DYyHKLIN
Jiep’kaBu a00 MICIIEBOTO CaMOBpSyBaHHsS, a00 MPHUPIBHSAHOI /10 HEi ocobu
1o neBHoi iH(popMartii(ctarts 31 3akoHy) 3M1MCHIOETHCS:

Opy HASBHOCTI PEAJbHOTO YW TOTEHIIMHOTO KOH(MIIKTY 1HTEpECiB,
OB’ S3aHOTO 13 TAKUM JIOCTYIIOM;

AKII0 KOHGUTIKT IHTEPECiB Ma€ MOCTINHUI XapaKTep;

3a pINIEHHSM KEpIBHMKA OpraHy MiANPHUEMCTBA, YCTAaHOBH, OpraHizailii
a00 BIJIMOBIJHOTO CTPYKTYPHOTO MIAPO3/LTLY, B IKOMY IIPaItoe 0co0a;

32  MOXJIMBOCTI MPOJOBXKECHHS HAJNEKHOTO BUKOHAaHHS  0CO0OI0
MMOBHOBAXKEHb HA MOCA/I1 32 YMOBH TaKOTO OOMEKEHHS;

32 MOXKJIMBOCTI IOPYUYEHHSI pOOOTH 3 BIANOBIAHOIO 1HPOPMALIEIO THIIOMY
MpaIiBHUKY OpraHy, MiAMPUEMCTBA, YCTAHOBH, OpraHi3arlii.

Crneundika 1aHOTO 3aXOAy 30BHIIIHBOTO BPETYIIOBAHHS KOH(MIIKTY 1HTEpECIB
MOJIATAE B TOMY, III0 MOr0 MOXKHA 3aCTOCYBATH Yy BHITAJIKY, KOJU poOOTa ocodu
MOCTIWHO TIOB’si3aHA 13 TIEBHUM OJHUM 1 TUM caMHMH BuJoM iHopmarii. [lpu
IIbOMY Taka 0co0a Ma€ MPUBATHUN THTEpEC MO0 ITi€l 1HPOpMAIlii, IO CTBOPIOE
3arpo3y ii BUTOKY a00 MOXKe TPU3BECTH JI0 YXBaJICHHS YIEPEIKEHUX PIIICHb.

3) [lepermsim  06csiry  CiIy’)kOOBUX TIOBHOBXKEHb 0OCOOM, YIMOBHOBAKEHOI
Ha BUKOHAHHA (YHKI[IH Jep:kaBu ad0 MICIIEBOTO CaMOBPSITYBaHHS, PUPIBHIHOI
10 Hel ocobu (ctarts 32 3aKoHY) 3M1HCHIOETHCS:

IPU HASIBHOCTI PEaJIbHOTO YU MOTEHUIMHOTO KOH(IIIKTY 1HTEPECIB;

AKIIO KOH(JIIKT 1HTEpECiB Mae€ TMOCTIMHUM Xapakrep, MOB’ sI3aHUM
3 KOHKPETHUM MTOBHOBAXEHHSIM 0COOU;
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3a pIIICHHSIM KEpiBHMKA OpraHy, MiANPUEMCTBA, YCTAaHOBH, OpraHizailii
a00 BIAMOBITHOTO CTPYKTYPHOTO MiPO3/LTY, B SIKOMY MpaItoe 0coba;

3a MOXJIMBOCTI TPOIOBKCHHSI HAJIC)KHOTO BUKOHAHHS HEIO CIIY)KOOBUX
3aBlaHb y pa3l TaKOro MEPenIAly 1 MOXJIMBOCTI HAIIJICHHS BiIMOBITHAMU
MOBHOBXCHHSIMU 1HIIIOTO TIpaIliBHUKA.

4) Criy>kO0B1 ~ TTOBHOBXXEHHSI ~ 3[IMCHIOIOTBCA  0CO00I0,  YIMOBHOBAa)KEHOIO
Ha BUKOHaHHS (QyHKIIA JAepkaBu ab0 MICIICBOTO  CaMOBPSIyBaHHS,
MPUPIBHSIHOIO 70 HEi 0c000I0 11 30BHIMIHIM KOHTpoJeM(cTaTTs 33 3akoHy):

IIPU HASIBHOCTI PEajbHOTO YU MOTEHIIIMHOTO KOH(MIIIKTY 1HTEpPECiB;

SIKITO KOHQUIIKT 1HTEPECiB Ma€ MOCTIMHUN a00 TUMYACOBUI XapakTep;

3a pIIICHHSM KEepiBHUKA BIJIMOBIHOTO OpraHy, MiANPUEMCTBA, YCTaHOBH,
oprasizaiii ab0 BiJMOBIJIHOTO CTPYKTYpPHOTO IMiJIPO3MALTY, B SIKOMY IIpaIlfo€
ocoba;

SAKIIO YCYHEHHSI OCOOM BIJ BUKOHAHHS 3aBJaHHS, BYMHEHHS [Iii,
NPUIHATTS PILIEHHS YM y4acTl B MOro HNpUUHATTI a00 OOMEKEHHA 1i TOCTyMy
1o iHdopMallii yu neperisl ii TOBHOBaXXEHb € HEMOXKIIUBUM;

SKIIO BIACYTHI MIJACTaBM JUIsl il TEpPEBEJEHHS Ha 1HIIY MOCaxy
a00 3BUILHEHHS.

[Tpu oMy, 3aKoH BU3Ha4Ya€ POPMHU 30BHIMIHBOTO KOHTPOJIO, SIKI TOBUHHI YITKO
BKa3yBaTHUCh KEPIBHUKOM Y PIllIEHHI PO OOpaHHS I[bOTO BUAY 3aXOAy (Y4acThHA
npyra, TpeTs ctarti 33 3akony):

nepeBipKa MpaliBHUKOM, BUBHAYCHUM KEPIBHUKOM OpraHy, MiImpHeEMCTBA,
YCTaHOBH, Oprasizailii, CTaHy Ta pe3yJbTaTiB BHUKOHaHHS 0CO0OOI0 3aBIaHHS,
BUMHEHHS HEIO Jiil, 3MICTYy PIllIEHb YW TPOEKTIB pIllleHb, IO MPUHUMAIOTHCS
ab0 po3poONISIOTECS 0Cc000I0 a00 BIAMOBIIHUM KOJICTIAJIbBHUM OPraHOM 3
MUTaHb, OB’ I3aHUX 13 MPEAMETOM KOH(IIIKTY 1HTEPECIB;

BUKOHAHHS OCO0OI0 3aBIaHHS, BUMHEHHS HEIO iii, pO3MIsLn CIpasB,
M1ArOTOBKA Ta MPUUHATTS HEIO PILIEHb Y MPUCYTHOCTI BUBHAYEHOTO KEPIBHUKOM
OpraHy IpaniBHHKA;

y4acTh YMHOBHOBa)kK€HOiT ocoOu HarionaapHOro areHTcTBa B POOOTI
KOJIET1aJILHOTO OpTaHy B CTaTycCl crocTepiraya 6e3 rmpasa rojocy.

HeoOximHO 3ayBakuTH, IO IIeH 3axiJ BHUMara€ BiJl KEpiBHMKAa HE IIPOCTO
BU3HAUYUTHUCH 13 MOXKJIMBICTIO HOro 3a1HCHEHHS, a i BCTAHOBIIOE 000B’SI30K
YITKO BU3HAUUTH (HOPMY 30BHIIMTHBOTO KOHTPOJIO Ta CyO’€KTA, IO Ha MPAKTHII
O3Hayae, HeOOXITHICTh PETENBHOT0 BiAOOPY 0co0H, sika HOTo 3a1HCHIOBaTUME.

5) IlepeBeneHHs: ocoOu, YNMOBHOBA)KEHOI HA BUKOHAHHS (YHKIN JaepxaBu
ab0o MICIEBOTO CaMOBpsAlyBaHHs, a00 MPHUPIBHAHOI J0 HEI 0COOM Ha IHIILY
nocany (ctarts 34 3aKoHY) 311MCHIOETHCS:

P HASIBHOCTI PEaJIbHOTO Y MOTEHIIMHOTO KOH(IIIKTY IHTEPECIB;

3a pILIEHHSM KEepIBHHUKA OpraHy, HiANpUEMCTBA, YCTaHOBH, OpraHi3allii;

AKIIO0 KOHQUIIKT 1HTEPECIB Ma€ MOCTIHHUIN XapakTep;
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AKIIO HE MOXKe OyTH BperylbOBaHWH IIITXOM YCYHEHHs Takoi 0coOu
BiJl BUKOHAHHS 3aBIaHHS, BUNHEHHS 1M, TPUIUHATTS PIMICHHS YA y4acTi B HOTO
OpUMHATTI, OOMexeHHs 11 AocTymy A0 iH(opmalii, neperiiany ii TOBHOBaXEHb
Ta (QyHKITIH, T030aBICHHS TPUBATHOTO IHTEPECY;

3a HAsABHOCTI BAaKaHTHOI MOCaaW, sSKa 3a CBOIMH XapaKTEPUCTUKAMHU
BIJIMTOBITa€ 0COOMCTUM Ta TIPO(DeCcitHUM SIKOCTSIM 0CO0U;

3a HAsSBHOCTI 3ToM Ha TIEPEBENCHHS OCOOHM, YIOBHOBAaXEHOI Ha
BUKOHAHHS (PYHKIIIH JIepKaBu a00 MICIIEBOTO CaMOBPsITyBaHHs, IPUPIBHSIHOI 110
Hei ocoOu.

6) 3BUIbHEHHSI OCOOU, YMOBHOBAXXEHOT HAa BHUKOHAHHS (YHKIIA Jep:KaBU
a00 MICIIEBOTO CaMOBPSyBaHHsS, MNPUPIBHAHOI JO HEi ocobw 3 3alMaHoi
MOCaJIM Y 3B’ 513Ky 3 HAABHICTIO KOH(IIIKTY 1HTEPECIB 3M1HCHIOETHCS:

IIPY HAsIBHOCTI PEAJIbHOTO YU MOTEHUIMHOTO KOH(IIIKTY 1HTEPECIB;

AKIIO KOH(IIKT 1HTEPECIB Ma€ MOCTIMHUI XapakTep;

HE MO)K€ OyTH BpEryJbOBaHUM B Oy[b-SKHIl 1HIIMIA CIIOCIO, B TOMY YUCH1
yepe3 BIJCYTHICTh 3TOM Ha TEpeBeleHHS ab0 Ha Mo30aBJCHHS MPUBATHOTO
1HTEpecy.

TpamigroTeCsl BUMAKH, KOJM O€3Mocepe/IHId KEpIBHUK a00 KEpIBHUK OpraHy,
JI0 TIOBHOBAXXEHb SIKOTO HAJICKUTh 3BUIHECHHSI/IHIIIIOBAHHS 3BUILHEHHS
3 MOCaJU 0COOH, IKOMY CTaJIO BiJIOMO MPO KOH(MIIKT IHTEPECIB MiJIETI0l HoMY
ocoOu, 3aMmiCcTh TOTO, MO0 BXHUBATH IependadeHi 3aKOHOM 3aXOJu
BPETYJIIOBaHHS KOH(IIKTY 1HTEPECIB, OOMEXKYEThCA JIMIE THUM, IO JIA€
BKa31BKY MIJIETIII 0c001 CaMOCTIHHO BPETYIIIOBATH CBiil KOH(IIKT IHTEPECIB.

[le € HEBIpHUM, OCKUIbKH, HE 3Ba)KalOUM HA MOKJIMBICTH OCOOM CaMOCTIHHO
BPEryJIIOBATH KOH(IIIKT 1IHTEPECIB, 3aKOH B MEPIy Yepry Mokjagae 000B’A30K
II0/I0 BPETYJIIOBaHHS KOH(IIIKTY IHTEPECIB Ha OE€3MOCEePeIHbOT0 KEpIBHUKA
(kepiBHUKA Oprasy, 10 TTOBHOBAKECHB SIKOTO HAJIC)KUTh
3BIJILHEHHS/1HII[IFOBAaHHS 3BUIBHEHHS 3 MIOCAN OCOON).

Takox 4acTo KepIBHHMK, IPUIMAIOYU PIIEHHS MPO BPETYIIOBAHHS KOH(MIIKTY
IHTEpECIB NUITXOM MEPEBENICHHS Ha 1HIY Mocaay abo 3BUIbHEHHSI, (PaKTUYHO
NEepPeBOIUTh Ha 1HIIY Tocaay abo 3BUIBHAIOTH HE Ty 0CO0Y, Y SIKOi BHHHUK
KOH(JITIKT 1HTEpECIB (K TOro BUMarae 3akoH), a 0co0y, y 3B SI3Ky 31 CHIJIBLHOIO
pOOOTOIO 3 KOO Y TIEPIIOi 0COOM BUHHUK KOH(IIKT IHTEPECIB.

[le 3me0iTBIIOT0 CTOCYETHCS BHIMAMKIB, KOJU KOH(IIKT 1HTEPECIB BUHHUKAE
y 3B’S3Ky 3 po00TOI0 ONM3BKUX 0CIO, SKI TpaliolTh y MOPIMOMY
H1IOPSIKYBaHHI.

Tak, Hampukiaj, ABa PiIIHUX OpaTd MpallOBAIM HA OJHOMY 3 JIEPKABHUX
HIJIPUEMCTB, MPU [ILOMY MOJIOAIIMK Opat 3aiiMaB mocaay y miapo3iil, SKui
O4OJIIOBaB Horo crapmwmii Opar. Ha TomMy > NIAOPUEMCTBI, ajle B IHILIOMY
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MIIPO3/ILI1 32 TaKUX CamMe YMOB IIpalfoBajiu O0aTbko (Ha mMocajai KepiBHUKA)
Ta CUH, SIKUi OyB y MIANOPSAIKYBaHHI y OaTbka. 3 METOI0 BpEryIIOBaHHS
KOH(QIIIKTY 1HTEpECIB y cTapuoro Opata — B MEpIIOMY BUIAJKY, 1 y 6aTbka —
B JpYyroMy BHIIaJKy, KEpIBHHUKOM MiANpUeMCTBa OyB BHJAHUN Haka3
Ipo TEpeBEeHHS Ha IHIIY MOCaAy B IHIIMKM MiIPO3JALT MOJOIIIOro Oparta
(1 Bumamox) 1 mpo 3BUTHPHEHHS CHHA (2 BUIAIOK).

He 3Baxkaroum Ha Te, IO Yy 3B’A3KY 13 BKUTUMHU 3axX0faMU KOH(QIIIKT 1HTEPECIB
BXXE HE ICHY€, BHIIEBKa3aHUN cmocid, y SKUHA OylIo JOCATHYTO TaKoro
pe3yabTary,

€ HENPUWHATHHUM, OCKUIBKM HE€ BIJNOBiAae 3akoHY, a 3BUIBHEHHS Ta
MIEPEBE/ICHHS, SK CIOCOOM BpEry/IrOBaHHS KOH(IIIKTY I1HTEpEcCiB, SK 1 1HIII
CIIOCOOM BPETYIIOBaHHS KOH(QIIKTY 1HTEPECIB, MOXYTh 3aCTOCOBYBaTHCh
BUKJIIOYHO JI0 0COOM, Y SKOi HasIBHUM KOHMIIIKT iIHTEPECIB.

1.1.4. 3anobicanns koHpaikmy inmepecis y 38 'sI3Ky 3 HAAGHICMIO 8 0COOU
RIONPUEMCME YU KOPROPAMUBHUX NPAB.

OmguuM 31 croco0iB 3amo0iraHHs KOH(QUIIKTY 1HTEPECIB y AISJIBHOCTI OCi0,
VIOBHOBR)XEHUX HAa BUKOHAaHHA (YHKUIA JepkaBu abo  MICUEBOTO
CaMOBPSIIyBaHHS, TOCAJIOBUX OCIO IOPUIUYHHUX OCI0 MyOJIYHOTO MpaBa Ta
oci0, fAKl BXOAATh JIO CKJIAQy Harisag0BOI paad JepKaBHOTO OaHKY,
JIep’KaBHOTO MIANPUEMCTBA a00 JIep)KaBHOI oOpraHizailii, 110 Mae Ha MeETi
onepxaHHss NpUOYTKY (MyHKT 1, miAMyHKT "a" MyHKTY 2 YacTHMHHM MepIIoi
ctarTi 3 3akoHy), 3aKOHOM BHU3HAYEHO Iepefavy B YMPaBIIHHS MiANPUEMCTB
Ta KOPIOPATUBHUX TMPaB, HAIEKHUX TAKUM 0COOaM.

Tak, 3riiHO 3 BHUMoramu ctarTi 36 3akoHy 3a3HaueHi 0coOM 3000B’si3aHi
npotarom 30 pAHIB micas npu3HadeHHs (OOpaHHs) Ha MOcaly MepeaaTH
B YIPABIIHHS 1HIIIH 0c001 (KpiM WIEHIB CBO€I C1M 1) HAJIEXkKH1 iM MIAMPUEMCTBA
Ta KOPIOpPATUBHI MpaBa.

AHaJioriyHa 3a 3MICTOM HOpMa MicTwiacs 1 B 3akoHi Ykpainu "Ilpo 3acanu
3armo0iraHHs 1 mpoTuaii Kopyrmuii' (BTpaTuB YnHHICTH 26.04.2015 3 BBeACHHSIM
B Jit0 3aKoHy). 3T1IHO 3 YaCTUHOIO TPEThOIO0 CTaTTi 14 3a3HayeHOro 3aKkoHy
ocobu, 3a3HaueH1 y MyHKTI | miamyHkTi "a" MyHKTY 2 4acTUHU Hepuioi crtaTTi 4
3akoHy 3000B’s3aHi OynM TIPOTSITOM JIECATH JHIB TMICIS TPU3HAYCHHS
(oOpanHs) Ha TOCcaay TMepenaTd B YNPaBIIHHA 1HIIN 0CO0l HalexHI M
MIPUEMCTBA Ta KOPIIOPATHBHI TIPaBa y MOPSIAKY, BCTAHOBIEHOMY 3aKOHOM.

Takum 4YMHOM, 3 JHS BBEJEHHS B Ail0 3akoHy (26.04.2015) BukoHaHHS
ocobamu, 3a3HAYEHUMH Y TYHKTI 1, mMAMyHKTI "'a" MyHKTY 2 4YaCTHUHM MepuIoi
ctatTi 3 3aKoHy, BUMOT cTaTTi 36 3akoHy Oys0 (i €) 000B’I3KOBUM, HE3AJICIKHO
BiJl (DaKTy YTBOPEHHs 1 MoYaTKy (QyHKIIOHYBaHHs HallioHaapHOro areHTcTBa.
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dakt HaOyTTS KOPHOPATUBHUX TMpaB BXKe MICIsA Npu3HadyeHHs (oOpaHH:)
Ha TOCay MOXXE CBIIYUTH MPO HASABHICTh NMPUBATHOTO 1HTEpecy y cdepi, B
AKiil oco0a BUKOHY€E CBOi CIY>KOOBI YU MPEACTABHUIIbKI TTOBHOBAaXECHHS, 110
MOK€ BIUTMHYTH Ha OO0 €KTHBHICTh UM HEYNEPEIKEHICTh MPUUHATTA HEIO
pimeHs, a00 Ha BUMHEHHS YA HEBUYMHEHHS 1N i1 9ac BUKOHAHHS 3a3HAYCHHUX
MOBHOBA)KEHb, IO Y CYKYIHOCTI YTBOPIOBaTHUME TMOTCHIIIHHMIA KOHMIIKT
1HTepeciB.

Hanpuxnao, ocoba, OyBIIM KEPIBHUKOM JEpKaBHOTO  IMiAIPUEMCTBA,
AK€ 3AIMCHIOE TpoJaX 1 OOpoOKy JACpeBHMHU, BHUCTYIA€ 3aCHOBHHUKOM
TOBApUCTBA 3 OOMEXKEHOIO BIMOBIIAIBHICTIO, K€ TAKOX 3I1MCHIOE MPOJaK
1 00poOky nepeBuHH. OOOB’SI3KOM 0COOM, $IK KEpIBHUKA JEP:KaBHOTO
OIANPUEMCTBA, € 3a0e3MeueHHs MO3UTHUBHUX pe3yJbTaTiB Ta €(EeKTUBHOI
(G1HaHCOBOT MISUIBHOCTI MIJNPUEMCTBA, B XOJ1 3/1MCHEHHS CBOiX MOCAJOBUX
00O0B’SI3KIB BOHA MA€ MPABO YKJIAJATH KOHTPAKTU Ta 3A1MCHIOE MOIIYK HOBHUX
BUTIJTHUX PUHKIB 30yTy JJIs1 IPOIYKIIi Jep>KaBHOrO MianpueMcTBa. BonHoyac
y 0COOM HasiBHUU MOTEHI[IHHUN KOH(JIIKT IHTEPECIB, OCKUIBKHM TOBAPUCTBO
3 OOMEKEHOIO0 BIJNOBIAAIBHICTIO Ta JEpPXKAaBHE MIANPUEMCTBO BUCTYMAIOTh
KOHKYPEHTaMU Ha PUHKY HAJIaHHS OJIHOPIJIHUX TOBApiB Ta IMOCIYT, M1 Yac
MOIIYKY PUHKIB 30yTYy.

A ToMy, 3 ypaxyBaHHSM BUMOI MNYyHKTIB 1, 4 4dactuHu mnepuioi crtarTi 28
3akoHy (ocoba 3000B’s3aHa BXKMBATH 3aXOJIB IMOAO HEJOMYIICHHS
BUHHUKHEHHSI PEabHOTO, MOTEHIIIHHOTO KOH(IIIKTY 1HTEPECIB, BXKUTH 3aXOJIIB
IIOJI0 BPETYJIOBaHHS PEaTbHOTO YW TOTEHIIHHOTO KOH(IIIKTY 1HTEPECIB)
HEOOXITHUMHU W JOCTAaTHIMHU AISIMU y pa3i HAOYTTS KOPIOPATHUBHUX MPaB BKE
nicis npu3HadeHHs (oOpaHHs) Ha Mmocaay MoKe OyTU MepeAaHHs B yIpaBIiHHS
IHOIA  0cob1  (KpiM  4lI€HIB CBO€i CIM’i) HAJIEKHUX MIANPUEMCTBA
Ta KOPIOPATUBHUX MPpaB HA YMOBAX CTaTTI 36 3aKoHY.

[lignpueMcTBO — CcaMOCTIMHUM CyO0’€KT TOCHOJApIOBAHHS, CTBOPEHUM
KOMIIETEHTHUM OpPraHOM JIep>)KaBHOI Biagd ab0 OpraHoM MICLIEBOIO
CaMOBPSIyBaHHs, a00 IHIIMMU CyO’€KTaMu JUIsl 3aJ0BOJICHHSA CYCIUJIBHUX
Ta OCOOMCTHUX TOTPed NUIAXOM CHUCTEMATHYHOTO 3IIMCHEHHS BHPOOHHYOI,
HAayKOBO-JIOC/IIAHOI, = TOPrOBEJBHOI, IHINOI  TOCIMOAAPCHKOI  MISUTBHOCTI
B HOPAAKY, nependadeHomMy ['ocnomapchbkuM KoJeKcoM YKpaiHM Ta 1HILIUMHU
3akoHamMH (ctarTs 62 ['ocno1apchKoro KoJeKCcy YKpaiHu).

KopnoparuBaumu npaBamMu € mpaBa ocoOM, 4YacTKa SKOI BHU3HAYAE€THCSA
y CTaTyTHOMY KamiTajii (MaiiHi) TOCHOJapChKOi opraHizaili, 10 BKIIOYaIOTh
MPAaBOMOYHOCTI Ha Yy4yacTh Ii€i 0ocoOM B YIpaBIiHHI TOCIOAAPCHKOIO
Oprasizaii€ro, OTPUMAHHS IE€BHOI YacTKU MNPUOYTKY (IAMBIACHAIB) JaHOL
opraHizailii Ta akTHUBIB y pa3i JIKBiJallli OCTaHHBOI BIJIMOBIJIHO 0 3aKOHY,
a TaKoX IHIIl TPABOMOYHOCTI, MepeAdauyeHl 3aKOHOM Ta CTaTyTHUMH
nokymeHTamu (ctarta 167 ['ociogapchbkoro Koaekcy YKpaiHu).
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TakuM YWHOM OOCTaBHHOIO, 3 SKOIO 3aKOH IIOB’S3y€ HAsBHICTH B 0COOHM
KOPIOPAaTUBHHUX TMpaB, € BHU3HAYEHHS YAaCTKH Takoi OCOOM B CTaTyTHOMY
KariTant, y 3B 3Ky 13 YMM nepeOyBaHHs rOCIOAapChKOi OpraHizallii B mporect
NPUIMHEHHSI He TMo030aBiisie 0co0y KOPIOpAaTUBHUX IpaB, 30Kpema, MpaBa
Ha OTpMMAaHHS aKTWBIB y pa3l JIKBiJaIii Ta MpaBa YHpPaBIiHHS, OCKIJIbKU
YYaCHUKHM  TOCIOJNAPChKOl  Oprasizamii MOXYThb NpPHUMHATE  PIIICHHS
PO CKacCyBaHHS PIIICHHS MPO MPUMUHEHHS IOPUIAWYHOI 0COOU, sIKE, 3T1THO
3 YaCTUHOIO JecsaToro ctarTi 17 3akony Ykpainu "lIpo gepkaBHy peectpaliiro
IOpUJIMYHUX 0€10, PI3MYHUX OCIO-TIAMPHEMIIIB Ta TPOMAJICBKUX (DOopMyBaHb",
MIJJIsATae Aep>KaBHINA peecTpartii.

3aranpHUi MOPSJOK TMepefadl  HaJIeKHUX 0c0o01 MIAIPUEMCTB Ta/a0o
KOpPIIOPaTUBHUX TMpaB BHU3HAuUeHHW cTarTero 36 3akoHy 1 mependadae
HEOOX1IHICTh JOTPUMAHHS TAKUX BUMOT:

nepeaadya Mae Oytu 3aiiicHeHa npotsaromM 30 HIB MiCid MPU3HAYEHHS
(oOpanHs) Ha mocany;

3a00pOHSETHCS repe1aBaTu B yIpaBJiHHS H1IPUEMCTBA
Ta KOPHOpPATHBHI MpaBa Ha KOPUCTb WIEHIB CBO€I CIM’i, a TaKOX YKJIaJaTu
BIIMOBIAHI  JIOTOBOpU 13 CyO’€KTaMM  MIANPUEMHHUIIBKOI  AiSUTBHOCTI,
TOPTOBISIMUA LIHHUMH TariepaMH Ta KOMITAHISIMU 3 YIPaBJIiHHS aKTHUBaMu, B
SKUX MPAIIOIOTh WIEHU CIM T}

nepenaya MiANPUEMCTB, SIKI 3a CIOCOOOM YTBOpPEHHsS (3aCHYBaHHS)
Ta (OpPMYBaHHS CTAaTyTHOTO KamiTaly € YHITApPHUMH, 3A1IHMCHIOETHCS IUIIXOM
YKJIaJCHHS JIOTOBOPY YIPABJIIHHS MalHOM 13 CYO’€KTOM MiJMPUEMHUIIBKOT
TISUTBHOCTI.

[Ipn oOpaxyBaHHI CTPOKY Mepenayl HaJeXKHUX Oco0l MIANPUEMCTB Ta/abo
KOPIOpPAaTUBHUX NpaB cliJ OpaTh A0 yBaru 3arajibHi MpaBuja OOYHMCIICHHS
CTPOKIB, BCTAaHOBJEHI cTarTsimMu 253, 254 [1K.

TakuMm 4uHOM, mepedir CTPOKy Mepenadl MOYMHAETHCA 3 HACTYIHOIrO
KaJICHJAPHOrO JHS MICs MpU3HAaueHHs (0O0paHHs) ocoOu Ha mocagy. SKio
K OCTaHHIA JEeHb CTPOKY NpHUMNAJa€ HAa BUXIJHWUMA, CBATKOBHI abo0 I1HIIUH
HEepoOOoUMii IeHb, JHEM 3aKIHUCHHSI CTPOKY € MEPIINil 32 HUM POOOUHid IEHb.

[Tig wnenamu ciM’i 0cib, YMOBHOBaXEHUX Ha BUKOHAHHS (YHKIINA JepKaBU
a00 MICIICBOI'O CaMOBPSTYBaHHS, a TaKOX TOCAJOBUX OCIO IOPUIUIHUX OCi0
nyOJmigyHOTO TpaBa CiiJg  po3yMiTh o0ci0, sAKi TepedyBarOTh y U001
(4ONOBIK/APYKUHA), HE3ATIEKHO BiJ] IX CIUIBHOTO MPOKUBAHHS.

VY BUMaKy * HAsBHOCTI CYKYMHOCTI TaKUX O3HAK SIK CIIJIBHE MPOKUBaHHS,
MOB’SI3aHICTh CMUIBHUM MOOYTOM Ta HasBHICTh B3a€EMHHUX IPaB Ta 00OB’SI3KIB,
YJIeHaMH CIM’1 CJIiJl BBa)XAaTH TaKOX 1 JiTed (y TOMY YHCIl TMOBHOJITHIX),
0aTbKiB, 0OCi0, sIKI epeOyBalOTh IiJ] OMIKOIO 1 MIKIyBaHHSAM, a TaKOX Oyb-
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AKUX 1HIIMX OCI0, Y TOMY YHCJl THX, Kl CHIJIBHO NPOXXKUBAIOTh, aje HE
nepeOyBaroTh y U001 (KpiM ocib, B3aeMHI MpaBa Ta OOOB’SI3KH SIKUX HE
MAalOTh XapakTepy CiIMEHHUX).

Criocobamu mepeavi HaIe)KHUX KOPIIOPATHBHUX MPAB MOXKYTh OyTH:

VKIAQJCHHS  JIOTOBOPY  YIpPaBIIHHA  MaWHOM 13 Cy0’ €KTOM
HiATPUEMHHUIIBKOT AISUTBHOCTI (KpiM IOTOBOPY YNPaBIiHHS IIHHUMH NarepaMu
Ta IHIMUMHU (IHAHCOBUMHU 1HCTPYMEHTAMHU );

YKJIaJ€HHS JIOTOBOPY IMpO YOPABIIHHS I[IHHUMHU Manepamu, IHIIAMU
(G1HaHCOBUMM 1HCTPYMEHTAMU Ta TPOIIOBUMH KOIITAMH, MPU3HAYCHUMHU
NI 1HBECTYBaHHS B I[IHHI Tanepd Ta 1HII (PiHAHCOBI 1HCTPYMEHTH, 3
TOPTOBIIEM I[IHHUMH TanepaMu, sSKui Mmae JireHsito HamioHanpHOT KOMicii 3
[IHHUX TanepiB Ta (OHAOBOITO PUHKY Ha MPOBAIHKEHHS MiSUIBHOCTI 3
yIpaBJiHHS [[IHHUMY Nanepamu;

VKIaJCHHS JIOTOBOPY TIPO  CTBOPCHHS  BEHUYPHOTO  TAHOBOTO
IHBECTUIIMHOTO (POHAY JUISl YNPABIIHHSA TMEpPEJaHUMH KOPHOPATUBHUMU
npaBaMu 3 KOMIIAHIEK0 3 YIPaBIIHHSA aKTHUBaMU, SKa Mae€ JIIEH31I0
HamionanpbHOi KOMICii 3 I[IHHMX mamnepiB Ta (OHAOBOTO PHUHKY Ha
MPOBA/IPKEHHS ISJIBHOCTI 3 YIPABIIHHS AKTUBAMH.

[lepenadya KOpHoOpaTUBHUX TMpaB SK OIJlaTa BapTOCTI I[IHHUX TMarfepiB
BEHUYPHOT'O MailoBOro 1HBECTUIIIMHOTO (HOHAY 3A1MCHIOETHCS TICHS peecTparii
HarionanpHOIO KOMICI€IO 3 I[IHHUX TarnepiB Ta (POHIOBOTO PUHKY BHUIYCKY
[[IHHUX TanepiB TAaKOTO 1IHCTUTYTY CHIJILHOTO 1HBECTYBAaHHS.

[Topsinok yknageHHsI Ta 3arajibHi BUMOTH 0 JOTOBOPY YNpaBIiHHS MailHOM
K crocoOy nepeaadl B yNpaBJliHHS MIAIPUEMCTB Ta/ab0 KOPIOPATUBHUX ITpaB
BU3HaYeHi rinaBoro 70 "Yopasninas maiinom' LK.

3rinHo 3 wyactuHow nepmoro crarti 1030 K npenmerom nmoroBopy
VOPABIIHHSA MAalHOM MOXYTh OyTH MIANPUEMCTBO SIK €IWHUA MaWHOBUUI
KOMILJIEKC, HEpyXOoMa pid, I[IHHI arepy, MaitHOBI MMpaBa Ta 1HIIE MalHO.

B ongHomenHmii TepMiH mMICHS Tepenaydi B YNpPaBIiHHSA HaJEXKHUX 0C00i
HIIPUEMCTB Ta/ab0 KOPIIOpPAaTHUBHUX IIpaB BOHA 3000B’s3aHa IMHUCHMOBO
MOBIIOMUTH TIpo 11¢ HarmioHanpbHe areHTCTBO 13 HAJaHHSIM HOTapiajJbHO
3aCBIYEHOI KOIIi YKIIaJEHOTO I0TOBOPY (YacTHHA 11’ siTa cTaTTi 36 3aKOHY).

[Ipu upoMy cmig 3a3HaunTd, HarioHanbHE areHTCTBO PO3MOYANO CBOKO
nisuibHICTE 15.08.2016 (BiamoBimHO 10 pileHHs HarioHaapHOrO areHTcTBa
Bix 14.08.2016 Ne 1), mpo mo OyJ0 MOBIJOMJICHO HUISXOM PO3MIIICHHS
3a3HAYEHOr0 pillleHHs Ha Horo odiuiiiHoMy BeO-caiTi. OTxe, 000B’SI30K 11010
MoB1IoMIIEHHS HarloHaabHOro areHTcTBa niiarac BUKoHauaro 3 15.08.2016.
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VY Takomy MoBiAOMJICHHI (1071aTOK 4) PEKOMEHIYEThCSA 3a3HA4YaTH HACTYITHI
BIJTOMOCTI:

mpi3BuIle, iM’a Ta Mo OaThKOBI OCOOM, siKa Tepefana B YIPaBIIHHSA
HaJICXKHI 1M mAnpueMcTBa Ta/abo KOPIOPATHUBHI MPaBa;

1mocaja, Ha sIKy Ipu3HadeHo (00paHo) ocoly, y 3B SI3KY 3 UMM 3IiHCHEHO
nepenavyy B YNPaBIiHHS HAJEKHUX i MANPHUEMCTB Ta/ab0 KOPHOpPaTHBHHUX
pas;

naTta npu3HavyeHHs (0OpaHHs) Ha TIOcaay;

JaTta repeaadi mianpueMCTB Ta/a00 KOPIOPATUBHUX MpaB B YIIPaBJIiHHS,

naTa ToBigomJieHHA ~HarioHalbHOro areHTCTBa TMpo  Mepenavy
MIMPUEMCTB Ta/ab0 KOPIOPATUBHUX IIPaB B YIIPaBIIIHHS;

HallMEHYBaHHS [EpeJaHoro B YNPaBIIHHS MIANPUEMCTBA, HOTO
opraHizamiifHo-paBoBa Qopma, koja €JIUHOTO JEPKABHOTO  PEECTPY
MIJPUEMCTB 1 OpraHizaiii YKpaiHu, 4acTKa y CTaTyTHOMY (CKJIaJE€HOMY)
KamiTajal MANPUEMCTBA, Yy TpOIIOBOMY Ta BIJICOTKOBOMY BHUpPaXEHHI,
a y BUIAJKy, SKIIO I LiHHI nanepu (y TOMY YHCII akiii, o0miraiii, 4eku,
cepTudikaTH, BEKcCell)- BIJIOMOCTI CTOCOBHO BHJY IIIHHOIO Iamepa, HOro
eMITEeHTa, JaTh HaOyTTs UIHHMX [anepiB y BIACHICTh, KUIBKOCTI Ta
HOMIHAJIBHO1 BApPTOCTI I[IHHUX TaIEepiB;

cnocid mepenavi  MIANPUEMCTB  Ta/abo0  KOPHOpPAaTUBHHMX  IpaB
B YIIpaBJIIHHS;

Ipi3BHUILE, 1M s Ta TI0 0ATHKOBI, peeCTpaIliiHUN HOMEDP O0JIIKOBOT KapTKU
IJIATHUKA MOJATKIB (Cepis Ta HOMEpP MacrnopTa rpoMajsHUHA YKpaiHH, SKIIO
ocoba uepe3 CBOi pEINIridiHI TEepPeKOHAHHS BIAMOBWJIACS BIJ MPUUHSITTS
peecTpaliifHoro HoMepa OOJIKOBOiI KapTKM IUIATHUKA TOJATKIB) 0CO0H,
B YIIPaBIIHHSA SIKIM TIEpelaHo MiAMPUEMCTBA Ta/ab0 KOPHOpATHUBHI MpaBa ado
HallMEHYBaHHS BIJIIOBIJIHOT FOPUAUYHOI 0COOHU 13 3a3HAYEHHSM Koay €IMHOro
JIEPKAaBHOTO PEECTPY IOPUAUIHUX 0CI0 Ta Pi3UIHUX 0CI0 — MIAMPHUEMIIIB.

[Ipy BuU3HAUEHHI JaTU TOBIJIOMJICHHS TPO TMepenady MiANpPUEMCTB Ta/abo
KOPIOPAaTUBHUX MpaB B YHPABIIHHS, K 1 y BUMNAQAKY 31 CTPOKOM Iepeadi
HaJIeKHUX O0CO01 MIANPUEMCTB Ta/ab0 KOPIOpPATUBHUX IpaB, CIiJ Opatu
JI0 yBaru noJioxeHHs crareu 253, 254 11K.

Takum 4MHOM, Tl OJTHOJACHHUM CTPOKOM IOBIJIOMJICHHSI CJIiJIT PO3YMITH JICHb
HACTYIHUM 3a JTHEM, KOJIM 0coba mepenana HaJIexKHl 1l MiamprueEMCTBA Ta/ado
KOPIOpPATHBHI MpaBa B yIPaBIiHHS. SKIIO X 1Ie¥ 1eHb MpUIIaae Ha BUX1THUH,
CBATKOBHI a00 IHIMUN HEpOOOYMI NIeHb, IIMM JHEM CIIiJ] BBAXKATH TEPIIHIA
32 HUM pOOOYHIl JICHb.

[lucbMOBI 3asiBU Ta TOBIIOMJICHHS, 3/aHl /10 YCTaHOBU 3B’SI3Ky a0o0 10
CKpUHBKM JIJISI BXIJHOI KoOpecmoHjaeHIi HailionaneHOro areHTcTBa M0
3aKIHYEHHS OCTaHHBOT'O [JIHS CTPOKY, BBaXalOThCA TAaKUMH, IO 3J/aHi
CBOEYACHO.
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Jlo moBimOMIJIEHHS OOOB’SI3KOBO JOJAETHCS HOTAplajJbHO 3acBII4YeHA KOIIis
YKJIaJICHOTO JIOTOBODPY.

Tako 710 MOBIAOMJICHHSI PEKOMEHAYEThCS 10/1aBaATH:

HAJIC)KHUM YMHOM 3aBipEeHy KOMiI0 Haka3y Mpo MpU3HAYeHHS (pilIeHHS
po 0OpaHHs) Ha TIOCAY;

HAJICKHUM  YMHOM  3aBIpeHYy  KOMII0  YCTAaHOBYMX  JIOKyMEHTIB
YM JJOKYMEHTIB, IO MiITBEPHKYIOTh HassBHICTh KOPIIOPATUBHUX IPAB.

Bapro 3BepHyTM yBary, 0 BHMOra MO0 T[epenadi MiIIPUEMCTB
Ta KOPIIOPAaTUBHUX TpaB CTOCYEThCS 1 BIACHUKIB aKIlii, Tak BiJAMOBIIHO
1o yactuHu nepioi crarti 20 3akony Ykpainu "[Ipo akiioHepHi ToBapucTsa"
aKilisi TOBapHUCTBAa IOCBIIUYE KOPIIOPATHMBHI IpaBa akilloHEpa MIOJ0 I[bOTO
aKIL10HEPHOIO TOBAPHUCTBA.
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1.2. Oxpemi BUaM 00MeXKEeHb, OB’ A3aHUX i3 KOHQJIIKTOM iHTEpeciB.
1.2.1. ObmedicenHst W00 00epIHCAHHI NOOAPYHKIE.

BiamoBimHo m0 wactuHm mepmioi cratti 23 3akoHy oco0aM, 3a3HAYCHUM
y mnyHkTtax 1,2 wgactmHu mepmoi crarti 3 3akoHy, 3a00pOHSIETHCS
Oe3nocepennHbO ab0 uepe3 IHIMIMX OcCi0 BUMAaratd, MPOCUTH, OJEPKYyBaTU
MOAAPYHKH IS ceOe uu OJM3bKUX M 0¢10 Bijl IOpUINYHUX a00 (Pi3MUHMX OCIO:

y 3B’A3KYy 31 3IIHCHEHHSM TaKWMH 0OCO0aMHU MJiSJIBHOCTI, IOB’S3aHOi
13 BUKOHaHHAM (PYHKIIIH JiepKaBu a00 MICIIEBOT'O CaMOBPSIyBaHHS,

K0 0coba, sKa Japye, nepedyBae B MIAMOPSIKYBaHHI TaKOi OCOOH.
[Ipu nupoMy He Ma€e 3HAYEHHS caM XapakTep MiANOpsJIKYBaHHS: Oe3nmocepeaHiil
YU OIIOCEPEIKOBAHUM.

BianoinHo 10 wacTMHM Apyroi crarti 23 3akoHy oco0am, 3a3HauYeHUM
y nyHkTax 1,2 yactuHuM mnepuioi ctarti 3 3aKoHy, J03BOJICHO MpUilMaTH
NOJApYHKH, SIKI  BIANOBIJAIOTh  3arajJbHOBH3HAHUM  YSABJIICHHSM PO
TOCTUHHICTh, KpIM BHUMAJKIB, Mepea0ayeHUX YacCTHHOK0 MEpIIo0 CTaTTi 23
3aKoHy, SIKIIO BApPTICTh TAKUX MOJAAPYHKIB HE TICPEBUIIYE OAWH MPOKATKOBHIMA
MIHIMYM

JUISL TIpale3laTHUX o0cCi0, BCTAHOBJICHMM HA JICHb MNPUHHATTA TOJAapYyHKA,
OJIHOPA30BO, a CYKYIIHAa BapTICTh TaKWX MOJAPYHKIB, OTPUMAHUX BIJ OJIHI€T
ocodu (rpynu oci0) HpOTITOM POKY, HE IEPEBHINYE JBOX MNPOKUTKOBUX
MIHIMYMIB, BCTAHOBJICHUX JUIsl TIpare3gaTHoi ocoOM Ha | Ci4HS TOTO POKY,
B SIKOMY TIPUAHSTO MOJAPYHKH.

OOMexeHHS 00 BapTOCTI MOJIaPYHKIB HE MOIIMPIOETHCS HA MOJAPYHKH, SIKI:
JapyrThCsl OJM3BKUMH 0cO0aMu;
OJIEP)KYIOTbCSl SIK 3arajbHOJOCTYNHI 3HMKKM Ha TOBapH, NOCIYTH,
3arajbHOJIOCTYIIHI BUTpallli, IPU3H, NpeMii, OOHYCH.

OTtxe, oco0aM, 3a3HAYEHUM Yy NyHKTaxX 1, 2 yacTUHU nepuioi ctaTTi 3 3aKoHy,
3a00pOHSETHCA OACPKYBATH MOIAPYHKU:

BapTICTh  SKUX  TEPEBHINYE  OJWH  MPOXKUTKOBUH  MIHIMYM
JUISL TIpale3laTHUX oOcCi0, BCTAHOBJICHMM HA JICHb MNPUWHATTA TOJAPYHKA,
OJTHOPA30BO (KpiM TIOJAPYHKIB, SKi JapyIOThCA OJU3BKUMU 0OCOOaMH
Yd €  3arabHOJOCTYITHUMHM  3HW)KKaMM  Ha  TOBapu,  TOCIYTH,
3arajbHOIOCTYITHUMH BUTpAIllaMu, IPU3aMH, IPEeMisiMu, O0Hycamu);

BapTICTh SKUX, OTPUMAHUX BiA OJHIET ocoOu (Tpymnu ocib) MpOTATroMm
pOKY, TEpeBHUILYyE JBa MPONKUTKOBI MIHIMYMH, BCTAaHOBJICHUX  JJIs
npare3aTHoi ocoou Ha 1 CiuHA TOrO POKY, B SIKOMY HPUUHATO MOAAPYHKH
(KkpiIM  TIOJApPYHKIB, SIKI ~ JapylOThCs  OJNM3BKMMH  Oco0aMu YU €
3arajbHOIOCTYITHUMU 3HIDKKaMHU
Ha TOBapH, MOCIYTH, 3arajJbHOJNOCTYITHUMHU BUTpAIlIAMH, NPU3aMH, TPEMISIMHU,
OoHycaMM);
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Bil 0ci0, ski mepeOyBalOTh y MIANOPSAKYBaHHI, Ta/abo y 3B’SI3Ky
31 3A1MCHEHHAM JisUTBHOCTI, MOB’S3aHOI 13 BUKOHAHHSAM (YHKLINA Jep>kaBu
ab0 MICIIEBOTO CaMOBPSIIyBAaHHS — HE3aJICKHO BiJl BAPTOCTI MOJAAPYHKY.

BpaxoByroun HaBeaeHi HOpMH 3aKOHY OcCOOM, 3a3HaueHi y mMmyHKTax 1,2
YaCTHHHU Mepuioi cTarTi 3 3aKoHy, MOXKYTh OTPUMATH MOJapyHKa BUKIIOYHO Y
pasi:

AKIIO TOJIApPYHOK JapyeThes OJIM3BKOI0 OCOO0I0 HE3alekHO BiJl HOro
BapToCTi (TOOTO Bif 0OCIO, sSIKI CIUIBHO IPOKHUBAIOTh, IOB’S3aHi CIUIBHUM
nmoOyToOM 1 MarTh B3a€EMHI MpaBa Ta OO0OB’SA3KH, y T.4. 0Ci0O, SIKI CHIJIBHO
MPOKMBAIOTh, ajle He mnepeldyBaloTh y MNUIO0I, a TaKoX — HE3aIeKHO
B1JI 3a3HAYCHUX YMOB — YOJIOBIKA, APY>KWHU, OaTbKa, MaTepi, BITYMMA, MaUyXH,
CHHA, JIOYKH, MacCHUHKa, MaTdepKu, piIHOro Opara, piIHOI cecTpH, Aida, 6adw,
npajaiia, npababu, BHyKa, BHYYKH, NpaBHYKa, MPaBHYYKH, 35TS, HEBICTKH,
TECTs, TEIli, CBEKpa, CBEKPYXH, YCHHOBJIIOBAaYa YM YCHHOBIIEHOTO, OIKyHa
YH MIKITyBaJIbHUKA, 0COOU, SIKa MepedyBae il OMIKO a00 MIKITyBaHHSIM)

AKIIO MOJAPYHOK JapPYEThCA OJHOPA30BO HE OJIU3BKOK 0CO00I0, TO HOT0o
BapTICTh HE Ma€ T[EPEBHUILYBAaTH OAWMH  NPOXKUTKOBUA  MIHIMyM
TS TIpane31aTHUX 0ci0, BCTAHOBJICHUHN Ha JIEHb MPUUHSATTS MOJAPYHKA;

AKIIO TMOAAPYHKH JapyHOThCS HEOAHOPA30BO HE OJIM3BKOIO 0C00010,
TO iX CyKyITHa BapTICTh HE Ma€ MEPEBUIIYBATU JIBOX MPOKUTKOBUX MIHIMYMIB,
BCTAHOBJICHUX JMJI Mpane3faTHoi ocoOu Ha 1 CiUHA TOro pOKy, B SKOMY
MPUIHATO MOJAPYHKH.

BianoBigHo 10 MyHKTY 7 4acTUHU Tepioi cTaTTi 46 3aKOHY B1JIOMOCTI IIOAO
MOJIapyHKa 3a3HAYAIOThCA B JIEKJapallli Jule y pasi, SKI0 WOro BapTICTh
NEePEBUILYE 5 MPOKUTKOBUX MIHIMYMiB, BCTAHOBJIEHUX JIJISl Ipalie3AaTHUX 0C10
Ha 1 ciuds 3BiTHOro poky (8 000 rpu cranom Ha 01 ciunga 2017 poky),
a Juisl TIOAAPYHKIB y BHUIJISIAI TPOLIOBUX KOIITIB — SIKIIO PO3MIP TaKUX
MOJAPYHKIB, OTPUMAHUX BIJ OJHIEI ocoOu (rpynu oci0) IpOTArOM pOKY,
NEPEBUILYE 5 MPOKUTKOBUX MIHIMYMiB, BCTAHOBIIEHUX JIJIsl Tpalle3JaTHUX 0C10
Ha 1 ciyns 3BiTHOTO pOKY (8 000 rpH ctanoMm Ha 01 ciuns 2017 poky).

VY pasi K0 po3Mip OTPUMAHOTO 3 JAOTPUMAHHSM BUMOT cTarTi 23 3akoHy
nogapyHky nepeBumnye 50 TPOKHTKOBHX  MIHIMYMIB, BCTaHOBJICHUX
JUTsl Tipanie3natHux ocid Ha 1 ciuns BiamoBigHOTO poky (80 000 rpH cTanoM
Ha 01 ciuaa 2017 poky), TO OTpUMaHHS TaKOTO TMOAAPYHKY BBaKAETHCS
CYTTEBUMH 3MIHaMH y MaiWHOBOMY CTaHl Cy0’ekTa JIeKJIapyBaHHS.
BpaxoByroun Bukiagene, mporsiroMm 10 mHIB 3 MOMEHTY OTPUMaHHS TaKOTO
MOJTAPYHKY

Mae OyTH MoJIaHa JeKjapallis Npo CyTTEBl 3MIHU B MAalfHOBOMY CTaHI.

[TomapyHku, onepxkaHi oco0aMM, 3a3HAYEHUMHM Yy MyHKTax 1, 2 4acTUHH
nepmoi crarri 3 1pboro 3aKoHY, SIK TOJAPYHKH JepkaBl, ABTOHOMHIN
PecnyOnini Kpum, TepurtopianbHiii TpoMaji, Aep>KaBHUM ab0 KOMYHaJIbHUM
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MIMPUEMCTBAM, YCTAaHOBAM YHM OpraHizailisiM, € BiJIMOBIJHO JEP>KaBHOIO abo
KOMYHAJIbHOIO BJIACHICTIO 1 MIEPEaloThCs OPrany, MiAIPUEMCTBY, YCTAaHOBI YU
oprasizaiii

y mopsiaKy, BuzHaueHoMy Kabinerom MinicTpiB Ykpainu.

YnoBHOBaxkeHa 0co0a, siKa OTpUMalia TIOJIapYHOK, 3000B’s13aHa MmepeaTH Horo
OpTaHOBI MPOTATOM MiCSIIS.

3 METOI0 OIIIHKM BapTOCTI JApyHKA, BUPIMICHHS MUTAHHS IIOJI0 MOXJIMBOCTI
HOro BUKOPHUCTAHHS, MICIIS Ta CTPOKY 30epiraHHsi OpraH yTBOPIOE BIAMOBIIHY
KOMICIIO.

[ToTpiOHO 3a3HaUUTH, IO PIILICHHS, TPUMHITE 0COO0I0, CTOCOBHO SIKOT ICHYIOTh
cCreliajibHi OOMEXEHHS II0J0 OJIepKaHHSA MOJAPYHKIB, HA KOPUCTh 0OCOOH,
Bl KO BOHAa 4YM ii OJM3bKI OCOOM OTpUMANd TMOJAPYHOK, BBAKAKOTHCS
TaKUMH, [0 NPUUHATI B yMOBaxX KOH(IIKTY IHTEpECiB, 1 Ha Ii pIIIEHHS
PO3IMOBCIOIKYIOTHCS TIOJIOKEHHS CTaTTl 67 3aKOHY.

[IpakTrka ciay>k00BOi JiSJIBHOCTI MOTPeOye BU3HAYEHHS Ta PO3YMIHHS MTPaBUJ
NOBEAIHKA 0Cl0, YIOBHOBA)KEHHMX HA BUKOHAHHS (YHKUIA Jep’KaBH
ab0 MICIIEBOTO CaMOBpSJIyBaHHS, NPUPIBHSIHI O HUX OCI0, y CHTyaIlisx
OTPUMAaHHSI YU MPOMO3HUILII OTPUMAHHS HEPABOMIPHOTO MOIapyHKa.

Y Takux BHUMNAAKaxX CIiJI KEpyBaTHUCS TOJOXKEHHSIMH CTaTTi 24 3aKkoHy,
sKa BU3HAYa€ B KOMIUICKCI MpaBUjia, CIPSIMOBAaHI Ha 3armo0iraHHs oJepKaHHS
HEIMPaBOMIPHOI BUTOAM a00 MOIapyHKa.

Hacamnepen HEOOXITHO YITKO BHU3HAYUTHUCh, YW HAJEKUTh MOAAPYHOK
1o "HenpaBoMipHux'". JlJIS IOTO BapTO BUKOPHCTOBYBATHU MOJIOKEHHS 100
NPUIHATHOCTI MOJAPYHKA, K1 BKE€ OYJIU pO3IJISHYTI BUILIE.

VY BumaaKy HasBHOCTI B OCOOM CYMHIBIB ILIOJO MOXJIMBOCTI OJI€pKaHHS
HEI0 TOJapyHKa, BOHA Ma€ TPaBO MHUCBMOBO 3BEPHYTHCS Ui OJIEp:KaHHS
KOHCYJIBTAIII] 3 I[OTO MUTAHHS JO0 TEPUTOpladbHOTO opraHy HarioHaabHOTO
areHTCTBA, SIKUM HaJa€ BIAMOBIJHE pPO3’SICHEHHs, a N0 WOTr0 YTBOPEHHS
B YCTAHOBJICHOMY MOPsAKY — HallloHaIbHOT0O areHTCcTBa.

VY pasi HaAXOKEHHS TIPOIO3HUIIIT 010 HEMPABOMIPHOI BUTOAM a00 MojapyHKa,
HE 3BaKAlOUM Ha TMPUBATHI IHTEPECH, OCOOU, HA SAKUX MOIIMPIOIOTHCS
0OMEKEHHS II0JI0 BUKOPUCTAHHS CITy’)kOOBOTO CTAHOBHMIIA Ta MO0 OJICpKAHHS
MOJApYHKIB, HEBIJIKJIAIHO B)KUBAIOTh TAKUX 3aXO/I1B:

B1JIMOBUTHCS BiJl MPOIIO3UIIIT;

3a MOKJIUBOCTI 1I€HTU(DIKYBaTH 0CO0Y, KA 3p0OuIa MPOIO3UILIIO;

3QJly4dTH CBIJKIB, SAKIIO I[I€ MOXIMBO, Yy TOMY YHCIl 3-TIOMIXK
CHiBPOOITHHUKIB;
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MMCHMOBO TMOBIJOMHUTH TMPO IPOMO3UIIII0 Oe3MocepeHhOr0 KepiBHUKA
(3a HasBHOCTI) 200 KEepiBHUKA BIAMOBITHOTO OpraHy, MANMPHUEMCTBA, YCTAHOBH,
Oprasizailii, cremiajJbHO YIIOBHOBAXEHHUX Cy0 €KTIB y chepl mpOoTH il KOPYIILIIi.

Axmo ocoba, Ha SKy TMOMUPIOIOTECS OOMEXKEHHS MO0 BUKOPHCTAHHS
CIIy>k00BOTO CTaHOBHIIA Ta LIOJO0 OJCP>KAaHHS MOJAPYHKIB, BUSBHIIA Y CBOEMY
CITy’k00BOMY TIPHUMIIICHH] Y OTpUMaJIa MalfHO, 1110 MOKE OyTH HETIPaBOMIPHOIO
BUTOJI010, a00 TOJapyHOK, BOHA 3000B’s3aHa HEBIJKJIAJHO, ajieé HE Ii3HIIIe
OJIHOTO poOOYOro JHS, MHUCbMOBO TMOBIIOMUTA TpO 1ei ¢GakT CBOro
OesrnocepeITHbOI0  KepiBHHKAa ab00  KEpiBHHUKA  BIJANOBIJHOIO  OpraHy,
MIPUEMCTBA, YCTAaHOBH, OpraHi3aliii.

[Ipo BusBiIeHHS MaiHA, 10 MOXE OyTH HEMPaBOMIPHOIO BUIOJIOIO,
a00 MOoJapyHKa CKJIAJA€ThCs aKT, SKUH MIAMHCYETHCS OCO00I0, sIka BHSIBUIIA
HEMPaBOMIpHY BHUTOJly a00 MOJapyHOK, Ta ii Oe3mnocepeaHIM KepiBHUKOM
a00 KEepIBHUKOM BIJIMOBIAHOTO OpraHy, MiMIPUEMCTBA, YCTAHOBH, OpraHi3allii.

VY pa3i Ko MaifHo, 1110 MOKe OyTH HENPaBOMIPHOIO BUTOJI010, 00 MOIapyHOK
BUSBIIIE 0cCO00a, SIKa € KEpPIBHUKOM OpraHy, MiAINPUEMCTBA, YCTaHOBH,
opraHizailii, akT PO BHSIBJICHHS MailHa, 10 MOXX€ OYTH HENpPaBOMIPHOIO
BUT0JI0I0, a00 TOJIapyHKa MiAMUCYye ISl ocoba Ta ocoba, YINMOBHOBA)KEHA Ha
BUKOHAHHS OOOB’SI3KIB KEpIBHMKA BIAMOBIJHOTO OpraHy, HiANPUEMCTBA,
YCTaHOBH, OpTaHi3allii y pasi #oro BiICyTHOCTI.

[IpeameTn HePaBOMIPHOT BUTO/M, a TAKOXK OJIEPKaHI YU BUSBIICHI MOJAAPYHKU
30epiratoThCs B OpraHi JI0 iX Mepeaadi CrenialibHO YIIOBHOBAXKEHUM Cy0’ €KTam

y cdepl NpoTUAll KOPYIILii.

Axmo ocoba, Ha SKy TMOLIMPIOIOTHCS OOMEXEHHS I0J0 BUKOPHCTAHHS
CIIYy>)KOOBOT'O CTaHOBHIIA Ta II0JI0 OACP>KaHHS MOAAPYHKIB, BUSBWIA 33 MICIIEM
CBOTO MpOXXMBaHHSA abo0 miag 4Yac il mepeOyBaHHS y TPOMAACHKUX MICLSX,
yyd oOTpuMaja MalHO, N0 MOX€ OyTH HENpPaBOMIPHOK BUIO0I0, abo
NOJAPYHOK, BOHA 3000B’s3aHa  HEBIAKIAJAHO  MOBIJOMUTH MpO 1€
MIPaBOOXOPOHHI OpTaHH.

OcoOnmuBUX TpaBWI  BapTo JOTPUMYBATUCh OO0 TOJNAPYHKIB,  SKi
OJIEPXKYIOThCSI 0CO0aMH, CTOCOBHO SIKMX ICHYIOThH CHEIliadbHI OOMEXEHHS 11070
oJlep>KaHHS TMOJapyHKiB. MoBa ¥e mpo MOJapyHKH JepKaBi, ABTOHOMHIN
PecniyOmimi Kpum, TepuTopianbHili Tpomai, AepXKaBHUM ab0 KOMYHaJIbHUM
yCTaHOBaM

Yy opraxizamisM. Sk mpaBuiio, Taki MOAaApYHKH MalOTh MICIIE i 4yac Bi3UTIB,
YPOUYUCTOCTEN, IHIUX ODILIITHUX 3aXO/I1B.

VYV Ttakomy BHUIAJIKy oco0a, sika ojiepxajia MoAiOHUI MmoJAapyHOK, 3000B’s3aHa
nepeaBaTy Moro opraHy, yCTaHOBI UM oprasizailii, Bu3HaueHoMy KabGinerom
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MinictpiB Ykpainu. [lopsiok nepenayi mogapyHkiB, oAep>KaHUX SK MOAapyHKH
nepkaBi, ABToHomMHIN PecnyOmitti Kpuwm, TepuTtopianbHiil rpomai, JepKaBHAM
a00 KOMyHaJIbHMM YCTAaHOBAaM YHM OpTraHi3aIlisiM, 3aTBEPHKCHHUI IMOCTAaHOBOIO
Ka6inery Minictpis Ykpainu!. Bxkasanumii mopsiok, 30Kpema, mnepemdadae
CTBOPCHHSI BIJMOBITHUM OPTraHOM KOMICii JJIsi OIIHKKA BapTOCTI IMOAApyHKA,
BHPIIICHHS MMUTAHHS MO0 MOXKJIMBOCTI HOr0 BUKOPHUCTAHHS, MICIS Ta CTPOKY
30epiraHHsl.

Hanpuxnao: pimieHHSIM MICBKOI paaM 3a TMOJIAHHSIM KEpiBHHUKA MiCIEBOi
MPOKypaTypu, MPOKypopa oO0JacTi Ta BIMCHKOBOI MPOKypaTypu TapHI30HY
Ipo BIJ3HAYEHHS KpalluX MpaiiBHUKIB, BPAXOBYIOUM CYMIIIHHE CTaBJICHHS
JI0 BUKOHAaHHS  CIIY)KOOBUX  OOOB’S3KiB, BHCOKY  BIJNOBIJQIBHICTD,
OpraHi30BaHICTh, HAIOJETIUBICTb, BUCOKI TOKAa3HUKH B POOOTI, TPYAOBHIA
KOJIEKTHUB TPOKYpaTypd HaropoJK€HO 30KpeMa I[IHHUM [OJapyHKOM
(6ararodynkiionansHuM npuctpoeM) BapTicTio 5 000,00 rpH, a npailiBHUKIB
POKypaTypu 001acTi, MICHEBOI MPOKYypaTypu Ta BIMCBKOBOI MPOKYypaTypu
TapHi30Hy HaropoJK€HO 30KpeMa IpOLIOBUMHU IpeMisiMA B po3Mipi 622 rpH
KOXXHOro. Bin3HaueHHs MpamiBHUKIB NPOKypaTypd, 30KpeMa oOpraHamu
MICLIEBOTO CaMOBPSAYBAaHHS, HE Mepea0aueHO 3aKOHOAABCTBOM. Y 3B’S3KY
13 BII3HAYEHHSM MICBHKOIO PAaJOl0 LIHHUMHU MOJAapyHKaMU Ta TPOIIOBHUMH
IpeMisiMU TIPAIIBHUKIB MPOKYpaTypu 00JIacTi 3 HArogu CBATKyBaHHS JIHs
MpAaIiBHUKIB TMPOKYypaTypu BOayaeThCs TMOPYUIEHHS HE JIMIIE 3acaj
HE3AJIKHOCT1 TMPOKYypaTypH, a W CTBOPEHHA MOTEHI[INHOTO KOHQIIKTY
IHTEpECiB, 10 MOXE BIUIMHYTH Ha OO0 €KTHUBHICTh Ta HEYNEPEIHKEHICTh
OPUIHATTS PIIIEHb MPaIliBHUKAMU TMPOKYPATYPH MO0 TiSTIBHOCTI MICBKOT
paau.

1.2.2. ObmesicenHss w000 CyMICHUYMBA Ma CYMIUJeHHs 3 THUUMU BUOAMU
OisNbHOCI.

OOMeKeHHs 1110JI0 CYMICHUIITBA Ta CYMIIIIEHHSI BU3HAYEHI CTAaTTeI0 25 3aKoHY,
NOIIHUPIOIOTECA Ha OCi0, YNOBHOBOXKEHMX HAa BHKOHAHHS (PYHKUINA AepixaBu
ab0 MICIIEBOTO caMOBpsyBaHHs (MyHKT 1 yacTuHM mepiioi crarti 3 3aKkoHy),
kpim genyrtatiB BepxoBuoi Pamu ABtonomHOi PecnyOmiku Kpum, nemyratis
MICIIEBUX pajJl (KpIM THX, SKI 3IIMCHIOIOTH CBOi IMTOBHOBAXKCHHS Yy BIAMOBIIHIN
pajl Ha TIOCTIMHIN OCHOBI), MPUCSHKHUX (YacTWHA Jpyra cTaTTi 25 3akoHy), Ta
noJisirae y 3a00poHi:

3aiiMaTHCSl 1HIIOK OIUIAYyBaHOI (KpIM BHKJIQJAIbKOi, HAyKOBOI
1 TBOPUOI MISUTBHOCTI, MEIUYHOI MPAKTUKH, IHCTPYKTOPCHKOI Ta CYIAIBCHKOI
OpPaKTUKU 31 CHopry) abo MIANPUEMHUIIBKOIO ISJBHICTIO, SIKIIO 1HILE
He nependoadeHo Koncruryiiero abo 3akoHamMu Y KpaiHu;

! Tocranosa Ka6inery Minictpi Ykpainu «ITpo 3atBepazenns Ilopsuky nepenayi JapyHKiB, oJepKaHUX sIK
MOJapyHKH JepxkaBi, ABToHOMHIN Pecmry6mimi Kpum, TeputopiansHiit rpomani, 1epxaBHAM a00 KOMYHAJIbHAM
ycTaHOBaM 4u opraHizamism» Bix 16 mucronana 2011 poky Ne 1195.
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BXOJIUTU JI0 CKJIAJy MPaBJiHHSA, 1HIIMX BUKOHABYMX YU KOHTPOJBHUX
OpraHiB, HarJSIIOBOI paju MiAMpUEMCTBa ab0 opraHizamii, MmO Mae Ha MeTi
ollepkaHHS MPUOYTKY (KpIM BHUITAJKIB, KOJW OCOOW 3MIMCHIOTH (DyHKIIIT
3 YOpaBNiHHA akKIisMH (Y9acTKamMu, TasMH), M0 HAJIeKaTh JepxkKaBi
Yl  TEPUTOpIaNbHIM TpoMadi, Ta TWPEACTABISIOTh I1HTEPECH JEp KaBH
Yl TEPUTOpIaIbHOI TPOMaZN B pajii (CIOCTEPEKHINM paii), PeBi3iiHIN KoMicii
roCIoapchKoi  Opranizailii), sKmo iHme He mnepeadadeHo KoHcTHUTyIliEO
a00 3aKOHaMH YKpaiHH.

[Ipu mpomy BiANOBIAHO 10 yacTuHM Tiepiioi ctatTi 120 Koncrutymii Ykpainu
yienn KaGinety MiHicTpiB YKpaiHM, KEpPIBHUKHM IEHTPAIbHUX Ta MICIIEBUX
OpraHiB BHMKOHAaBYOi BJIaJl HE MalOTh IMpaBa CYMIIIATHU CBOK CIIy>)KOOBY
JUSTIBHICTD 3 1HIIO POOOTOI, KPIM BHUKIAJAIbKOi, HAYKOBOi Ta TBOPYOI
y 1103apo00ounii 4yac, BXOAUTH JI0 CKJIaly KEPIBHOTO OpraHy 4M HarJIsiIOBO1 paau
MIMPUEMCTBA YU OpraHizallli, 1o Ma€e Ha MET1 OJiep>KaHHs IPUOYTKY.

VY cBOIO yepry mojiokeHHs yacTUHH Jpyroi crarti 127 Koncruryuii Ykpainu
HE MICTUTh JKOTHUX OOMEXKCHb IOAO 3aWHATTS CYIISIMH BHUKIAIAILKOIO,
HAyKOBOIO 1 TBOPYOIO [ISUTBHICTIO, @ BCTAHOBJIEHI y 3akOHI MpO CTaTyc
HApOJHOTO JelyTaTa BHUMOTH IIOJ0 HECYMICHOCTI JEMyTaTChKOTO MaHaaTa 3
IHIIUMHA  BUJAMU JISUIBHOCTI JIO3BOJISIIOTH HAPOJHOMY JIENyTary YKpaiHu
3aliMaTHCs BHKJIAAAIlbKOI, HAYKOBOIO Ta TBOPYOK [ISVIBHICTIO, a TaKOX
MEJIUYHOI0 TPAKTUKOK VY BUIBHUN BiJI BUKOHAHHS OOOB’S3KIB HAPOJHOIO
JIenyTara Jac.

Cnig  BiI3HAUUTH, IO 3a TOPYUIEHHS OOMEXEeHb IIOA0 CYMICHMIITBA
Ta CyMIIIEHHS 3 1HIIMMHU BUAAMU IIsUIbHOCTI ctarteto 172-4 Konekcy Ykpainu
Ipo aAMIHICTPaTHUBHI NPaBOMOPYIIEHHS BCTAHOBJIECHO BIANOBIIAJIBHICTh
y BUIIIsIAL Tpady Ta KOHPICKaLll OTpUMAHOTO JOXOAY YK BUHArOpoau. Y pasi
MOBTOPHOTO BYMHEHHSI 0COOOI0 3a3HAYEHUX IMPABOMOPYIIEHb MPOTATOM POKY
Micis  3aCTOCYBaHHS  aJMIHICTPATUBHOIO  CTSATHEHHsA,  nepeadadeHa
BIIMOBIAANBHICTG Yy BUDISAI wmTpady, KoH(IcKalii OTPUMAHOTO JI0XO1Y
Yyl BHUHAropoAu Ta Mo030aBieHHA MpaBa oO0liimMaTH mocagu abo 3alMaTucs
MIEBHOIO JISTTLHICTIO CTPOKOM Ha OJIMH PIK.

3a00poHa 3aMAaTHUCS 1HIIIOK OIUIAYYBAHOK a00 IMIIIPHUEMHUIILKOIO
ISITIBHICTIO.

CyTHICTh BKa3aHOrO OOMEXEHHS MOJISira€e B TOMY, 10 0co0a, YIOBHOBa)XXEHA
Ha BUKOHAHHS (YHKIIN JepKaBu ad00 MICLIEBOTO CaMOBPSAyBaHHS, OTPUMYIOUU
3apo0iITHY TJIaTy 13 OFOKETHUX KOIITIB, HE MOXKE 3aMAaTHUCs Oy 1b-SIKUM 1HIIUM
aKTUBHUM BHJIOM [ISJIBHOCTI, CHOPSMOBAaHUM Ha OTPUMAHHA JOXOJIY
1 HE MOB’S3aHUM 3 BUKOHAHHSAM TaKOIO OCOOOI0 CBOIX CIY>KOOBHUX OOOB’SI3KIB
(KpiIM 3a3HaUEHMX Yy 3aKOHI BUKJIOUEHB), II0 € OJHIED 3 TapaHTid
il HeynepeIKeHOCTI.
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3aKkoH pOOUTH BUKIIOYEHHS 3 BKA3aHOTO OOMEXKEHHS, 1 BKa3zye€ IO BOHO
HE TOMIMPIOETHCS HAa BHUKIAJAIBKY, HAYKOBY 1 TBOPUY MISUTBHOCTI, MEAUYHY
IPAKTHUKY, IHCTPYKTOPCHKY Ta CYJIIBChKY MPAKTUKY 31 CIIOPTY.

Buknaoayvka oisinvnicme

28 Bepecust 2017 poky HabpaB ynHHOCTI 3akoH Ykpainu "IIpo ocBiTy", 3a sskuM
BUKJIaJaIlbKa JIsUTbHICTh — JTISUIBHICTD, sIKa CIIpsIMOBaHa Ha (pOpMyBaHHS 3HaHb,
IHIIUX KOMIIETEHTHOCTEH, CBITOTIISITY, PO3BUTOK IHTEIEKTYyadbHUX 1 TBOPYHX
3110HOCTEM, €MOIIIHHO-BOJILOBUX Ta/a00 (I3MYHUX SKOCTEH 37100yBayiB OCBITH
(JIexisi, ceMmiHap, TPEHIHI, KypcH, MaicTep-Kiac, BeOlHap  TOIIO),
Ta sKa TPOBATUTHCS IEJAroriyHUM (HAYKOBO-TIEIArOriYHUM) MPaIliBHUKOM,
caM03alHATOI0 0c00010 (KpiM 0Ci0, sIKUM Taka (hopma BUKIJIAJAIbKOI AisUTbHOCTI
3a00poHEHa 3aKOHOM) a00 1HIOKW (PI3UYHOI0 0COO0I0 Ha OCHOBI BIJMOBITHOTO
TPYAOBOTO 200 ITUBUILHO-TIPABOBOTO JIOTOBODPY.

Hanpuxnao, cy6’ekTa, Ha SKOTO MOLIMPIOIOTHCS BUMOTU 3aKOHY, 3apaXxOBaHO
J0 IITaTy BHUKJIaJadiB BHUILOIO HABYAJIBHOTO 3aKjiaay, /€ BiH BHUKIAQJA€
32 CyYMICHMIITBOM Ha Kadenpl 3riJHO 3 BHU3HAUYCHUM HaBYaJIbHUM
HABaHTAXEHHSM 3 YpaxyBaHHSIM BCTaHOBJEHUX [0 TMOPSAKY CYMICHHUIITBA
BUMOT. Y BKa3zaHiW cutTyallii cy0’€KTOM JOTPUMYIOTHCS BCTAHOBJICHI 3aKOHOM
OOMEKEHHS.

Hanpuxnao, cy0’ekT, Ha SIKOTO TMOIIUPIOIOTHCS BUMOTH 3aKOHY, HAJA€ MOCITYTH
3 IPOBEACHHS MPO(UIAKTUYHUX 3aXO0/I1B, YUTAHHS JICKIIIH, HAJaHHS METOIMYHOI
JIOTIOMOTH 3 OXOPOHHM TIpaIll Ta MOKEXKHI Oe3Mell TOBapUCTBY 3 OOMEKEHOIO
BIJIOBIJIAJIBHICTIO, B PE3YNbTATI 4Ooro orpumMan aoxig B po3mipi 5 000,00 rpH.
VY Bkazaniii cutyallii cy0’€KTOM MOPYIIEHO BCTAHOBJIEHI 3aKOHOM OOMEKEHHS.

Haykoesa oisinbHicme

BianosinHo 10 nosiokeHb 3akoHy Ykpainu "'1Ipo HayKOBY 1 HAYKOBO-TEXHIYHY
JUSATBHICTE' HAayKOBOK [ISUIBHICTIO € 1HTEJEKTyaJlbHa TBOpYa JISUIbHICT,
CIpsiMOBaHa Ha OJIep)KaHHS HOBUX 3HaHb Ta (ab0) TMOMmIyK MUIAXIB
iX 3aCTOCyBaHHS, OCHOBHMMHU BHJAMH SIKOi € (PyHIaMEHTaJbHI Ta MPUKIIAJHI
HAyKoB1 JociikeHHs (MyHKT 12 yactuHu mepmioi ctarti 1 3akoHy YkpaiHu
"I1po HAyKOBY 1 HAYKOBO-TEXHIYHY JiSUTbHICTB").

[Ipn npoMy (yHIAMEHTATLHUMU HAYKOBHUMH JIOCHTIDKEHHSAMH € TEOPETHYHI
Ta eKCIEPUMEHTAIbHI HAYKOBI JOCIIIKEHHSI, CIPSIMOBAaH1 Ha OJIEP>KaHHSI HOBUX
3HaHb MPO 3aKOHOMIPHOCTI OpraHi3alli Ta PO3BUTKY HPHUPOAH, CYCILIbCTBA,
JIOIMHM, 1X B3a€EMO3B’s3KiB. Pe3ynbTaToM (¢yHAAMEHTAJIbHUX HAyKOBHUX
JTOCIIPKEHb € TINMOTEe3W, Teopii, HOBI METOJAU IMI3HAHHSA, BIIKPUTTSA 3aKOHIB
NPUPOJIM, HEBIAOMHUX paHillle SBUII 1 BJIACTUBOCTEH MaTepii, BUABJICHHS
3aKOHOMIPHOCTEH PO3BUTKY CYCIIUIbCTBA TOIIO, SIKI HE OpPIEHTOBaHI
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Ha Oe3nocepe/He TMPaKTHYHE BUKOPUCTAHHSA y cdepl €KOHOMIKH (TyHKT 33
yactuHU niepmoi crarti 1 3akony Ykpainu "lIpo HaykoBy 1 HAyKOBO-TEXHIUHY
JISUTBHICTB').

Y CBOIO 4Yepry MNpUKIAAHUMH HAYKOBUMHU JOCHIIPKEHHSMU € TEOpPETHUYHI
Ta EKCIepUMEHTAIbHI HAayKOB1 JOCTIKEHHS, CHOPSIMOBaHI Ha OJEpKaHHS
1 BHKOPHUCTaHHS HOBUX 3HaHb I TPAaKTHYHUX [Ield. Pesympratom
NPUKJIATHUX HAYKOBHX JIOCHIKEHb € HOB1 3HAHHS, IPU3HAUYCH] 11 CTBOPCHHS
HOBHX

a00 BJIOCKOHAJICHHS HAasSBHUX MaTepialliB, MPOAYKTIB, IMPHUCTPOIB, METOMIB,
CUCTEM, TEXHOJIOTiH, KOHKPETHI TMPOTMO3WINi MO0 BUKOHAHHSA AaKTyaJbHHUX
HAyKOBO-TEXHIYHUX Ta CYCHUIBHHUX 3aBlaHb (MMyHKT 30 YacTHHU MEpIIOi CTaTTi
1 3akony Ykpaiuu "[Ipo HayKOBY i HAYKOBO-TEXHIUHY AiSUTBHICT").

TakuM YMHOM pe3yJbTATOM HAYKOBOI AISUIBHOCTI € OJEp>KaHHS SIKICHO HOBHX
3HaHb, y 3B’S3KYy 13 YUM HE MOXE BBAXKATUCS HAYKOBOIO [ISUIBHICTIO,
HallpUKJIaJd, HAJaHHS MOCIYI TEXHOJOTIYHOTO KOHCAJITUHIY, OCKIIbKH
pE3yNbTaTOM TAaKUX IMOCIYT € 3aCTOCYBaHHS B)KE€ HAsABHOTO 3HAHHA 1 JTIOCBITY
OJIHI€I 0ocoOM (KOHCYyJIbTaHTAa) IJs BHUPIIIEHHS 3aBJaHb, IO IOCTAlOTh Yy
JISITBHOCTI 1HIIO1 0COOU (3aMOBHUKA MOCIYT).

[lepenik cyO’€KTIB HAayKOBOi Ta HAYKOBO-TEXHIYHOi JiSJILHOCTI HAaBOJIUTHCS
y crarti 4 BKa3zaHOro 3akoHy. Takumu cy0’€kTamMu, 30KpemMa, € HayKOBi
MpaliBHUKH, HAYKOBO-TICAArOTiYHI  IPAIliBHUKH, AaCIpPaHTH, aJi FOHKTH
W JOKTOpaHTH, IHINI BYEHI, HAyKOBI YCTaHOBH, YHIBEPCUTETH, aKaJeMii,
IHCTUTYTH, My3€i, 1HIII IOPUAUYHI 0COOM HE3aJEKHO BiJl (OPMH BIACHOCTI, IO
MaroTh BIAMOBIAHI HAYKOB1 NIAPO3/1IH, Ta FPOMAJICEKI HAYKOBI OpraHi3alii.

Teopua OisnbHicmb

3 npuBOAY BHU3HAYEHHS TEPMIHY ''TBOpYa MAISUIBHICTH CIiJ 3a3HAYUTH, LIO
3riIHO 3 MiANyHKTOM 21 uvactuHu nepmioi crarti 1 3akony Ykpainu "Ilpo

KYJIbTYpY"
Ta ab3amoM dyeTBepTuM cTaTTi 1 3akony Ykpainu "[Ipo mpodeciiinux TBopUuX
MpaIiBHUKIB Ta TBOPYl CIUIKKM' TBOpYa MiSUTBHICTH — 1€ 1HIWBIAyajabHA

YU KOJICKTMBHA TBOPYICTh, PE3YIbTATOM SIKOi € CTBOPEHHS ab0 iHTepHpeTaris
TBOPIB, LII0 MaIOTh KYJIbTYPHY I[IHHICTb.

Meouuna npakmuxa
VY 3aKOHOAABCTBI MpPO OXOPOHY 3J0POB’Sl TEPMIH ' MeIWYHA MpaKTHKa"

BU3HauvaeTbes B JINEH31MHUX yMOBax MPOBaIKEHHS TOCHOIAPChKO1 A1STIbHOCTI
3 MEIUYHOI TIPaKTHKH, 3aTBEP/DKEHUX Haka3oM MIHICTEpPCTBA OXOPOHU
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370poB’sl YKpaiHu?, BiZIMOBIIHO JI0 AKOTO — 1I€ BUJ FOCHOAAPCHKOI AiSUIBHOCTI y
chepi OXOpOHHU 3MIOPOB’S, SKUH TPOBAIUTHCS 3aKJIaaMU OXOPOHHU 37I0POB’S
Ta (I3UYHAMHA 0cO0aMU — MMANPUEMIIIMH, SIKi BIAMOBITAIOTH €IHMHUM
KBamQikamifHUM BAMOTaM, 3 METOI0 HAJaHHS BHUAIB MEIUYHOI JOTIOMOTH,
BU3HAYCHUX 3aKOHOM, Ta MEIMYHOTO 00cimyroByBaHHs. OmHak, ciig OpaTw
70 yBaru, M0 BKa3aHWM TepMiH TmependadyeHuil came MJisi 3aCTOCYBAaHHS
710 TOCIIOIAPCHKOT NISITBHOCTI y BIATIOBIIHIN cepi.

BogHodac, y KOHTEKCTI aHTHKOPYHIIHHOTO 3aKOHOJABCTBA  WJETHCS
HE TIPO TOCMOAPCHKY M MIANPUEMHHUIIBKY TISIIBHICTD 31 31MCHEHHS] MEIUYHOI
MPAKTUKH, a PO MOXKJIUBICTh 3aHHATTSA TaKOK IPAKTHKOK B JCP)KaBHUX,
KOMYHAJIbHUX YU TPHBATHUX 3aKjIagaX OXOPOHHU 3JI0POB .

Iuempykmopcvka ma cy00iecvka npakmuka 3i Cnopmy

VY 3akoHOJABCTBI YKpaiHM BiJICYTHI BH3HAUEHHS MOHATTSA 1HCTPYKTOPCHKA
Ta CyAjaiBCbKa mpakThka 31 cnoptry' . Lli muTaHHd NOTPeOYIOTH JO0AATKOBOIO
3aKOHOJJAaBUOT0 BperyioBaHHs. [IpoTe aHaii3 BIANOBIIHUX TEPMIHIB BKa3ye
Ha Te, [110 BKa3aH1 BUJW IPAKTUKH TICHO MOB’S3aH]1 31 CIOPTUBHO-TPEHYBAIBHOIO
nisnpHICTIO. Tak, y vactuHi 1 crarti 41 3akony VYkpaimm "lIlpo ¢izuuny
KyJbTYpy 1 CHOPT', BKa3aHO, IO CHOPTUBHI Cyall — Iie (Pi3uyHi ocodu, sKi
MPOUIIUIM CHEIlialbHy MIATOTOBKY Ta OTPUMMAJHM BIJIMOBIAHY KBaliiKaliiHy
KaTeropito

Ta YHNOBHOBaXK€H1 3a0e3neuyBaTH JAOTPUMAHHS NPaBUJ CIIOPTUBHUX 3Marab,
MOJIOKEHB (PErJaMeHTIB) MPO 3MaraHHs, a TaKoX 3a0e3MeuyBaTH JOCTOBIPHICTD
3a()IKCOBAHMUX PE3YJIbTATIB.

[Ipu 3actocyBaHHI OOMEXEHHS B YacCTUHI 3allHATTS MNIATPUEMHHUIIBKOIO
JUSATBHICTIO BAapTO KepyBaTHUCS HaBeleHUM Yy crarti 42 ['ocnomapchKoro
KOJIeKCY YKpaiHi BU3HAUEHHSM MIANPUEMHUIITBA SIK CAMOCTIHHO1, 1HII[IaTUBHOT,
CUCTEMaTUYHOi, Ha BJIACHUW PpU3MK TOCHOAAPCHKOI  AISUIBHOCTI, IO
3MIACHIOETBCS CyO’€KTaMU TOCHOJApIOBaHHs (MIANPUEMUSMH) 3 METOIO
JIOCSITHEHHSI EKOHOMIYHUX 1 COIIaJIbHUX PE3YJIbTATIB Ta OJIEPKAHHS MPUOYTKY.

3a00pOHAa BXOJUTH JIO CKJIAAY BUKOHABYMUX UM KOHTPOJLHUX OPraHiB
OIAIPUEMCTBA a00 Oopraxizalii, o Mae Ha MET1 OJIEPKAHHS TPUOVTKY.

CyTHICTh BKa3aHOTO OOMEXEHHS MOJsira€ B TOMY, 10 0co0a, YIIOBHOBa)XXEHA
Ha BUKOHAHHS (DYHKIIIH JepskaBu a00 MICIIEBOTO CAMOBPSIyBaHHS, HE MOXKE
BXOJIUTH JI0 CKJIaTy TPABIIHHS, IHITUX BUKOHABUMX UM KOHTPOJBHUX OpPTraHiB,
HarJISA0BOT paay MiAIpUEMCTBA a00 OopraHizailii, 0 Ma€ Ha METi1 OJep KaHHs
npuOyTKy, a caM (akT TaKOro BXOJDKEHHsS, HaBITh 0€3 aKTHUBHOI MOBEIIHKU

2 Haka3 MinicTepcTBa 0XOpOHH 310poB’s Ykpainu B penaxuii six 30.11.2012 Ne 981, 3apeectpoBaHoro B
Minicrepersi toctutii Ykpainu 9 motoro 2011 p. 3a Ne 171/18909 nmucronana 2012 poky.
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ocoOu (K y BUMAAKy 3a00pOHM 3aiMaTHUCS 1HILIOK OIJIAYyBaHOIO JISUIBHICTIO),
€ TIOPYIIEHHSM BUMOT 3aKOHY.

[Ipyn upoMy xoua 3akOH OPSIMO HE 3a00pOHSE€ BXOJUTH 10 CKJIaay 3arajlbHUX
300piB MiAMpPHEMCTBA a00 OpraHizaiii, 0 Ma€ Ha METI OJep>KaHHS MPUOYTKY,
poTe 3 ypaxyBaHHSAM IepeadadeHoro crarrtero 36 3akoHy OOOB’A3KY OO
nepenavyl B YNPaBIiHHS KOPIOPATUBHUX TMpaB y BHUMNAAKY MPU3HAYCHHS
Ha T[0cajay, IOB’S3aHy 3 BHUKOHAHHSIM (YHKIIH Jaep)kaBH a0 MICIICBOTO
CaMOBpsJIyBaHHS, peamizaimiss 0co00 SK YJeHOM 3arajJibHuX 300piB
HIIPUEMCTBA MTpaBa HA YNPaBIIHHA MIANPUEMCTBOM Ma€ 31HCHIOBATUCS Yepe3
YIOBHOBa)XXEHY 0CO0Y, SIKiM MepeaaHo B yIpaBJIiHHS BIANOBIIHE KOPIIOPAaTUBHE
npaBo [Ipo me Oubln getanbHO #aeThess y myHKTI 1.1.4 mux MeTtoauyHux
peKOMeH Al .

ToMmy, BIIMOBIIAJBHICTh 3a 3a3HAUYEHE MOPYILIEHHS HACTA€ 3a CYKYIHOCTI JBOX
YMOB:

) ocoba BXxomuUTh N0 CKJIaQy MpPaBIiHHA, IHIIUX BHUKOHABUUX
YU KOHTPOJBHUX OPTaHiB, HAMJSAOBOI paau MiANPUEMCTBA a00 OpraHizanli;

2) opraHizamis A0 CKJaay MpPaBIIHHS, IHIIMX BUKOHAaBYUX YU
KOHTPOJIbHUX OpraHiB, HAIJISII0BOI paad SIKOI BXOJIWTH 0co0a 3TiIHO 3
YCTaHOBYMMH JIOKYMEHTAMU CTBOPEHA 3 METOI0 OTPUMAaHHS NPUOYTKY.

[Ipy mpOoMy BIIMOBITAIBHICT, 3a BXOJDKEHHS JO CKJIQJIy IPaBIiHHSA, IHIIUX
BUKOHABYMX YH KOHTPOJIBHUX OpraHiB, HArJIsAA0BOI paad IMANPUEMCTBA
abo opranizaiiii, 0 Mae€ Ha METI OJepkKaHHS MPUOYTKY, HACTAE€ HE3aJICKHO
BiJl TOTO, Y OYyJI0O OTPUMAHO JOXiJl TAKUM IiAMIPUEMCTBOM YU OpTraHI3aIli€lo,
a TAaKOX HE3aJIeXKHO Bij TOTO UM OTpUMAaJIa J0X11 0coda BiJl TaKOi AIsUTBHOCTI.

1.2.3. Obmedicenns cninbHoi pobomu Oiu3bKUx ocio.

BianosinHo o crarti 27 3akoHy 0coOH, 3a3Ha4yeHl y MiANyHKTax ''a", "B" —
"3" mynkrty 1 yacTuHu nepoi ctaTTi 3 3aKOHY, HE MOXKYTh:

MaTy y NpsAMOMY HiANOPAAKYBAaHHI OJM3BKHUX iM 0ci® abo OyTH mpsamo
HNIANOPAIKOBAHUMHU Y 3B’SI3KY 3 BHUKOHAaHHSAM TIOBHOBAKE€Hb OJM3bKUM

iM oco0am.

[Ipsime mianmopsiAKyBaHHs (a03ail TpeTid yacTuHU mepiioi ctarTi 1 3akoHy) —
BIJIHOCUHU MPSMOI OpraHizaiiiHoi abo mpaBOBOi 3aJIKHOCTI MIAJIETIIOl 0COOH
BiJl ii KEpPIBHUKA, B TOMY YHMCJI1 Yepe3 BUPIMICHHS (Yy4acTh Y BUPIIIEHH]) TUTaHb
OPUIHATTS Ha pPOOOTY, 3BUIBHEHHS 3 pPOOOTH, 3aCTOCYBaHHS 3a0XOYEHb,
JTUCIUTUTIHAPHUX CTATHEHb, HAJaHHS BKa31BOK, JOPYYEHBb TOIIO, KOHTPOIIO
3a 1X BAKOHAHHSIM.

Taki BITHOCMHM MDK MIJIETSION0 OCO00K Ta 11 KEPIBHUKOM 3 OTJISAIY
Ha BHM3HAUCHHS, IO Yy cTarri | 3akoHy pO3KPUBAIOTH 3MICT TOHSTTS



37

"MOTEeHIINHUIA KOHQUTIKT 1HTEepEeCIB"', 3yMOBIIIOIOTh BUHUKHEHHS TTOTEHIIHHOTO
KOHQIIIKTY 1HTEpECIB y 0COOH, SIKa Ma€ y MPSIMOMY MiIMOPAIKYBaHHI OJIM3bKY
0co0y, Ta MOXeE MPU3BECTH HaJali 0 BUHUKHEHHS PEATbHOTO KOH(IIKTY
1HTepeciB.

[Tpu mpbOMy y pa3i HEBUKOHAHHA OOMEXKEHb Ta 3000B’s3aHb, MepeadaueHUX
NyHKTaM# 2, 4 YacTMHM TMEpIIOi, YaCTMHAMU JpPYror, II'ATOI0 CTaTTi 28,
YaCTUHOIO Jpyroro crarti 27 3akoHy ocoba, sfka Mae Yy TMpIMOMY
H1ANOPAJIKYBaHH1 OJIM3bKY 0CO0Y, TOPYIIY€e BUMOTH 3aKOHY.
3ragaHi 0OMEKEHHsI HE MOIINPIOIOTHCS Ha:

HAPOJIHMX 3aCIJaTeNiB 1 MPUCSHKHUX;

OJM3bKUX 0CI0, K1 MPSAMO IMIAMOPSIKOBaHI OJUH OJHOMY Y 3B’SI3KY
3 Ha0YTTSAM OJTHUM 3 HUX CTaTycy BUOOpPHOI 0co0Ou;

0ci0, sIKl MPaLIOITh y CUIBCBKUX HACEJNEHUX NMYHKTaxX (KpiM THX, IO
€ pallOHHUMU IIEHTPaMH ), a TAKOXK TPCHKUX HACEIICHUX MMyHKTaX.

CrocoBHO 0Ci0, Kl MPaLIOOTh y TIPCHKUX HACEIIEHUX IYHKTaX BaKJIMBO
3HATH, MO0 BIAMOBIAHO A0 cTarTi 5 3akoHy Ykpainu "Ilpo craryc ripchbkux
HAceJIeHUX MYHKTIB B YKpaiHl' cTaryc OcoOH, fKa MPOKUBAE 1 MPALIOE
(HaBYAETHCS)

Ha TEPUTOPIi HACEJICHOTO MYHKTY, SIKOMY HAJIaHO CTaTyC T1PChKOTO, HAJAETHCS
rpoMajsiHaM, IO TMOCTIHHO MPOXKUBAIOTh, IMOCTIHHO TPAIIOIOTH a0o
HABYAIOThCS HA JICHHUX BIJJUICHHSIX HABYAIBHUX 3aKJIafiB Yy IbOMY
HaCeJIEHOMY MyHKTI,
po IO TpoMajsHaM BHUKOHABYMM OPraHOM BIJAMOBIAHOT MICIIEBOI paiu
BUJIA€THCS TIOCBITUEHHS BCTAHOBJIEHOTO 3pa3ka. Y pasi, KOJU MiANPUEMCTBO,
yCTaHOBa, OpraHi3allisg pO3TallOBaHl 32 MEXaMU HACEJIEHOTO IyHKTY, SIKOMY
HaJIaHO CTaTyC TipChKOro, ajie MatoTh (PiIii, MpeACTaBHUIITBA, BIIJIUICHHS, 1HIII
BIJIOKpEMJICH] TIAPO3A1aM 1 poOodl MICLsl B HACEIEHUX MYyHKTaX, 10 MAarOTh
CTaTyC TIPChKUX, Ha TpAIIBHUKIB, SIKI TOCTIHHO B HHUX MPalOIOTh,
MOIIUPIOETHCST  CTaTyC O0COOM, IO TMPOXKKMBAEe U mpaiie (HABYAETHCH)
Ha TEPUTOPIT HACEIEHOI0 MyHKTY, SIKOMY Ha/JIaHO CTaTyC TPChKOTO.

VY KOHTEKCTI HaBEJEHUX BHKIIOYEHb CIiJ 3ayBaXWUTH, II0 HE 3BaKarouu
Ha Te, [0 BKa3aHl y HUX Cy0’ €KTH HE MiJANagaloTh MM A0 0OMEKEHHS 1010
CHIJIbHOI poOOTH OJIM3BKUX OCI0, IIe He 03HaYae, 10 Ha HUX HE MOITUPIOIOTHCS
3arajibHi BUMOTH HIOZI0 BPETYJIOBaHHS KOH(IIKTY 1HTEpPECiB 3 ypaxyBaHHSIM
0co0MMBOCTEH iX cTarycy. Binrak, BkazanuMm oco0aM BapTO BXKMBATH 3aXOJIB,
nependaueHux 3akOHOM st ioro BperymoBaHHs. [Ipu npomy, 10 HHX
B 3aJIEKHOCTI BlJ] KOHKPETHOI CUTYyallli MOKe OyTH 3aCTOCOBAHHMU OYyIb-SIKUUI
13 mepeadavyeHruX 3aKOHOM 3ax1]] BPETyIIOBaHHS KOHQIIKTY 1HTEpECiB.

B 3amexHocTi Bil OOCTaBUH BHUHUKHEHHS MPSIMOr0 MIANOPSAIKYBaHHS
0JIM3bKUX 0c10 3aKOHOM BHU3HAYAIOTHCS 1 CHeliabHI MPEBEHTUBHI MEXaHI3MH.
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Tak, ocobu, sKi MPETEHAYIOTh Ha 3aHHATTA MOCaJ], 3a3HAUYEHUX Yy MiJMyHKTaX
"a", "B"-"3" mynkry 1| uactunum mepmoi crtarTi3 3akoHy, 3000B’s3aHI
MOBIJIOMUTH KEPIBHUIITBO OpraHy, Ha MOCaay B SKOMY BOHH IPETEHAYIOTb,

npo O6JU3BbKUX iM 010 SIK1 BJKE MPALIOIOTh Y IIbOMY OpTaHi.

[Ipy mbOMy Take MOBIIOMJICHHS Ma€ 3MIIHCHIOETHCS CTOCOBHO BCIX OJM3BKUX
oci0, fKi TpalIoOTh B OpraHi, HE3aJeKHO BIJ TOT0, SKYy IOCaaAy BOHHU
3aliMaloTh (y T.4. SKIIO MPU3HAYCHHS HA MMOCAay HE MPU3BEIE J0 BiTHOCHH
0e31mocepeTHbOTO MiANOPSIKYBAaHHS ).

BonHoyac, OCKUIBKM TMOHSATTS  "mpsMe  MANOPSJIKYBaHHS ~ OXOIUTIOE
MOBHOBXEHHS IIOJ0 MPUUHATTA Ha poOOTy, 3BUIBHEHHS 3 poOOTH,
3aCTOCYBaHHS 3a0XO0YE€Hb, JUCHUIUIIHAPHUX CTSATHEHb (y T.4. YYacTh
y BHpIIIEHHI TakUX MHUTaHb) TOIIO, Yy TIOBIJIOMJIEHHI PEKOMEHIYETHCS
3a3Ha4aTH TaKOX Mpo OJM3bKUX OCIO, SKI OPALOIOTh B OpraHi BULIOTO
(HUKYOTO) piBHS
JI0 OpraHy, B SIKH{ MPAaIEBIAIITOBYETbCA 0cO0a. 3a3Ha4eHE JO3BOJIUTH TaKOX
BUACHO 3alo0IrTH BUHUKHEHHIO KOH(IIKTY 1HTEpECiB, OOYMOBIECHOMY
CHUIBHOIO pO00TOI0 ONM3BKUX 0C10. Y BHMNAAKy BHUHHMKHEHHS BIJHOCHUHHU
OpsIMOro MIANOPSIAKYBaHHS, KOJM OOHWABa MpPAI[IBHUKU BXKE€ MPALIOIOTh B
oprati (HampuKiaja, y BUMAJKY IPU3HAYCHHS OJIHI€T 3 OJIM3bKUX 0Ci0 Ha BUIILY
nocaay abo y BUIAAKy oOpaHHS OJIHI€T 3 OJU3BKUX 0CI0 HAa BUOOPHY KEPIBHY
nocanuy,

B TOM 4Yac K iHIIa Oau3bKa ocola BiKE MpAIllOe Ha 1HIIN HEBUOOPHIN mocai
B IIbOMY K opraHi) 3akoHOM OJM3BKMM  Oco0aM  HaJa€ThCs
I’ ITHAJISATUACHHUN CTPOK JUIsl CAMOCTIMHOTO YCYHEHHSI BITHOCHH MPSMOTO
N1ANOPAIKYBAHHS.

k10 B 3a3HaYEHUI CTPOK 111 0OCTaBUHU JOOPOBUIBLHO HE YCYHYTO, BIIOBIIHI
ocobu abo Onu3bKI iM 0COOM B MICAYHUN CTPOK 3 MOMEHTY BHHUKHEHHS
O0OCTaBHH MIJJISTAIOTh NEPEBEACHHIO B YCTAHOBJIECHOMY MOPSAKY Ha IHIIY
nocasny, 1110 BUKIIIOYA€ MPsIME MIANOPSIKYBaHHS.

Y pa3l HEMOXJIMBOCTI TaKOro TMepeBelleHHS ocoba, ska TnepedyBae
y OANOPSAAKYBaHHI, ISTAaE 3BUIBHEHHIO 13 3aiiMaHO1 TIOCAIH.

BiamosinHa mizncraBa 3BUTBHEHHS OKpeMo mepenbadeHa B Kojekci 3akoHiB
npo mpaiffo Ykpainu (yHKT 4 4acTUHM mepinoi cTaTTi 41), a TakoXK OKpEeMHX
3aKOHaX, SKUMHU BpEryJhOBaHa ISJIbHICTH OPTraHiB YW CIyX0 (HAmpuKIa,
nyHKT 4 yactuHu nepmoi ctarti 51 3akony Ykpainu "lIpo mpokypatypy',
yactiHa 1'ara crarti 12 3akony VYkpainum "llpo [epxkaBHy ciyk0y
CHeliadbHOr0 3B’SI3Ky Ta 3axucty iHdopmanii Ykpainu', crarta 15 3akony
Yxpaiau "[Ipo JlepkaBHY KpUMiHAIBHO-BUKOHABYY CITY)0y YKpainu').
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Cnin 3BepHYTH YyBary, IO TIpU BpETyNIOBaHHI CHTyalii MpsSMOro
HIANOPSAKYBaHHS ONM3BKUX 0CI0, TepeBeleHHST MOXe OyTH 3aCTOCOBaHE
K 10 Ti€l ocoOH, sika mepedyBae y MpsSMOMY MiJNOPSAIKYBaHHI, TaK 1 10 Ti€l
ocobu, y SKOi B IPsIMOMY MiANOPSIIKYBaHHI niepedyBae 6m3bka ocoda.

HaTtomicTh y pa3i HEMOXXIIMBOCTI MEPEBEACHHS 3BUIBHEHHIO MiJJIsITae 0coda,
siKa 1epeOyBae B MiANOPSIKYBaHHI.

Y pa3i k, SKIOIO0 MpsME MIANOPSAKYBAHHS YTBOPIOE TOTEHIIHHMN a0
peanbHui KOHQUIKT i1HTEpeciB (y T.4. y 0cCi0, Ha SKUX HE MOIIHUPIOIOTHCS
BUMOTH CTaTTi 27 3aKoHy), IKUI Ma€ MOCTIMHUNA XapakTep, 1 TaKuil KOH(IIIKT
1HTEepEeCIB HE MOXKE€ OyTH BpPETyJIhOBaHMM B OJIMH 31 CHOCOOIB, BU3HAUYCHHUX
yacTUHOW Jipyroto ctarTi 29, crartamu 30 —32 3akoHy, BperysItOBaHHS
CUTYyallli IpsIMOTO MIAMOPSAAKYBaHHS Ma€e OyTH 3/IIMCHEHO Ha I1JICTaBl YaCTUHU
nepioi ctaTTi 34 3aKoHY NUISIXOM NEPEBEACHHS Ha 1HILY Oocaan 0coOH, B J1sIX
AKO1 HassBHUM KOH(IIIKT 1HTEpeCiB (TOOTO, 0coOu, sKa 3aiiMae BUILLY TTOCALY).

VY pa3i BIACYTHOCTI 3roAu Takoi OcoOM Ha NEPEBENCHHS Ha IHIIY MOCaTy
0 Hel 3aCTOCOBYETHCS TaKHil 3axiJ] BPEryJIOBaHHS KOH(IIIKTY I1HTEpECIB
SK 3BIJIbHCHHSI.

Hanpuxnao: cuH cekperaps MICbKOI pajayd TPETEHAye Ha MOcCay
aJMIHICTparopa IEHTPY HaJaHHS aIMIHICTPATUBHUX IIOCIYI, CTBOPEHOTO
P 11 pai.

Bianmosinno no crarti 12 3akony Ykpainu "llpo aaminicTparuBHi mocayru"
IEHTP HaJlaHHsS aJMIHICTPAaTUBHUX MOCIYT — II€ MOCTIHHO Aitouuil poOoumit
opran a00 CTPYKTypHUM MIAPO3AUT MICHEBOI JEp>KaBHOI aaMiHICTpallli
ab0 oprany MICIIEBOTO CaMOBPSIIYBaHHS, [0 3a3HAUEHUN y YaCTUHI JPYTii
i€l CcTarTi, B SKOMY HaJalOTbCS aIMIHICTPaTHUBHI TOCIYTH 4epes
aAMIHICTpaTopa UUIIXOM MOro B3aemMomii 3  CcyO’€KkTaMHM  HaJlaHHS
aJMIHICTPaTUBHUX MOCTYT.

[lenTpu HamaHHA aAMIHICTPATUBHUX TIOCIYT MOXYTh  YTBOPIOBATHCS
IpyU BHUKOHABYOMY OpraHi MICBKOI pajW MicTa palOHHOTO 3HAYCHHS
Ta CEJUIHOI, CITLCHKOT paau y pa3l MPUHHATTS BIAMOBIIHOIO Paiol0 TaKOTO
pilICHHS.

3rijiHo 3 YacTUHOM Apyroto crarti 13 3akony Ykpainu "[Ipo agminicTpatuBHi
nocayru" aJMiHICTpaTOp MPU3HAYAETHCS HA TIOCAy Ta 3BUIBHSIETHCS 3 MOCAAN
0co0010, sIKa OYOJIO€ OpraH (KEpIBHUKOM OpraHy), L0 MNPUWHSIB PIIICHHS
PO YTBOPEHHS BIAMOBIIHOTO UEHTPY HaZAaHHS aAMIHICTPAaTUBHUX MOCTYT.

Buxonsiun 3 Hopm crarti 3 3akony VYkpainm "IIpo ciyxOy B opraHax
MICLIEBOTO CaMOBpsITyBaHHS ", aJMiHICTpaTop LEHTPY HaJIaHHS
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aMIHICTPATUBHUX TOCIYT, IKUH YTBOPEHUHN BIAMOBIIHOIO MICIIEBOIO PAJIOI0, €
MI0CaI0BOI0 0COO0I0 MICIIEBOTO CAMOBPSAyBaHHSI.

KpiMm Toro, BimmoBigHO 10 TyHKTY | uYacTuHM TpeTboi crarti 50 3akoHy
VYkpainun "IIpo wmiciieBe caMoBpsiayBaHHS B YKpaiHi" CceKpeTrap CUIbCHKOI,
CEJIUIIHOT, MICBKOI paju y BUMAAKaX, MHepeadadeHux crarreio 42 3akoHy
Vkpainm  "lIlpo wmicueBe camoBpsAAyBaHHS B YKpaiHi", 3AliicHIOE
MOBHOBAYKEHHSI CIICHKOTO, CEJIMIIIHOTO, MICBKOTO TOJIOBH.

Takum 4YMHOM, Ha CHWHA, K OJM3BKY ocoOy (y pa3l mpu3HAYeHHsS HOro Ha
mocaay aJMiHICTpaTropa IIEHTPY HaJaHHS aJMIHICTPAaTUBHHX  ITOCHYT,
CTBOPEHOTO TIpH paji), PO3MOBCIOMKYBATUMYThCS BCTAaHOBJICHI 3aKOHOM
BUMOTH III0JI0 TTOB1IOMJICHHS PO THX IO MPAIIOIOTh Y MICHKIH pajii OMM3bKUX
0ci0.

Kpim Toro, BinnoigHo a0 crarti 10 3akony Ykpainu "lIpo ciyxOy B opranax
MICLIEBOTO CAMOBPSAIYyBaHHA'", MPUIHATTA Ha CIy>KO0y B OpraHud MICLIEBOTIO
CaMOBpSIIyBaHHS, 30KpeMa Ha I0OCaay aJAMIHICTpaTopa IEHTPY HaJaHHS
aJMIHICTPaTUBHUX IOCIYT, YTBOPEHOIO BIAMOBIAHOI MICHEBOIO PAJOI0,
3MIACHIOETHCS  BIANOBIHO CUIBCBKHM, CEIWIIHHM, MICBKHM T'OJOBOIO
Ha KOHKYPCHIM OCHOBI 4YM 3a IHIIOK THIPOIEAYpPOr0, IepeadadeHor0
3aKOHOJIABCTBOM YKpaiHU.

[IpoBeneHHsT KOHKYpPCY, BHUIPOOYBaHHA Ta CTaXyBaHHS TIPU TPUHUHATTI
Ha CIy)XOy B OpraHd MICIIEBOTO CaMOBPSIYBaHHS 3IIMCHIOETHCS B TIOPAIKY,
BU3HAUYEHOMY 3aKOHO/IaBCTBOM YKpaiHU MPO JIePKaBHY CITYKOY.

Bignosimno 1o 3akony VYkpainu "lIpo nepxaBHy ciyxOy" KOHKYypC
Ha 3aMillIEHHsS BAaKaHTHOI MOCAAW MPOBOAUTHCS KOHKYPCHOI KOMICI€HO,
sKa MpUIAMAaE BIANOBIJHE PIIIEHHS MPO MEPEMOXKISI KOHKYpPCY Ha 3alHATTS
BAaKaHTHOI ITOCaaH.

TakuM 4HMHOM, Yy pa3i SKIO ceKkperap Oyde YIeHOM KOHKYPCHOI KOMICIi,
sKa MPOBOJIMTUME KOHKYpPC Ha 3aMIIIEHHS BaKaHTHOI MOCAJU aJMIHICTpaTropa
IEHTPY HaJaHHA AaJMIHICTPATUBHUX TMOCIHYr MPH BHUKOHABYOMY KOMITETI
MICBKOI paam (mocajna, Ha sKy MNpeTeHaye ii Onm3bka ocoba — CHH) Ta
npuiiMaThMe BiJIMOBIIHE PIMICHHS SK WIEH KOHKYPCHOI KOMICii, BiOyaeThCs
KOH(ITIKT 1HTEPECIB.

Kpim Toro, koH(}iKT iHTEpeCiB Oyne HAIBHUM Yy pa3i, KO CEKpeTap MIChKOI
pamu  Oyae  3IIMCHIOBaTH  TMOBHOB@XEHHS  MICBKOTO  TOJIOBH,  fIKi
CTOCYBaTUMYThCSl OpraHi3allii JisUIbHOCTI IIEHTPY HaJlaHHS aJMIHICTPAaTUBHUX
MOCTYT Ta pOOOTH MOTO MpalliBHUKIB.
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VY pa3i BUHUKHEHHS BITHOCHH MPSMOTO MiANOPSIKYBaHHS Ta/ab0 KOHOIIKTY
1HTEpeCiB, BOHM MalOTh OyTH BPETyIbOBaH1 B OPSAKY, BU3HAYCHOMY 3aKOHOM.
Cekperapio MICbKOi pajy HEOOXi1IHO YHUKATH y4acTi Yy KOHKYpPCHIH KOMIclii,
sKa MPOBOIUTHME KOHKYpPC Ha 3aMIIICHHS BaKaHTHOI MOCAaU aJMiHICTpaTopa
HEHTPY HaJaHHA aaMIHICTPATUBHUX TOCIAYr TPU BHUKOHABUOMY KOMITETI
Mmicekoi pamu. KpiMm Toro, y pasi mepemMors y KOHKypCl Ta 3ailHATTS mocaau
aaMiHicTparopa OJM3BKOIO 0C00010, Taka oco0a TIOBHHHA ITOBIIOMHUTH
0e3IocepeIHHOT0 KEPIBHUKA PO MOTCHIIIHHUM KOHQIIIKT 1HTEPECiB B MOPSIKY
Ta CTPOKH, BCTaHOBIeHI crarTeto 28 3akoHy. Kpim Toro, y Bumanky
3M1ACHEHHS CEKpeTapeM MIChKOi pajy MOBHOBAKEHb MICHKOTO TOJIOBH, Taka
ocoba He MOBMHHA BUMHATH [Ii Ta MpUMMATH PIIIEHHS CTOCOBHO OJM3BKOi
ocobu (cuHa).
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1.4. BinnoBinaabHiCTh 32 BUMHEHHS /1iii, MPUIHATTA pillIeHb B yMOBaxX
KOH(UIIKTY iHTepeciB. YCyHEeHHSI HAC/IIIKIB BUMHEHHSI Jiil, NPUITHATTS pilliecHb B
yMOBax KOH(UIIKTY iHTepeciB.

3aranbHi 3acaay BIAMOBIJATHHOCTI 3a KOPYIIiKHI @00 MOB’s3aH1 3 KOPYIIII€I0
MPABOIMOPYILIEHHS BHU3HAYEHO Yy YACTHHI Mepuriii ctarti 65 3akoHy, SKOIO
nepeadaveHo, Mo 3a BUMHEHHS iX 0ci0, 3a3HaYeHUX Yy YaCTUHI MepIIii cTaTTi 3
IbOr0 3aKOHYy, MPUTATAIOTH JO0 KPUMIHAIBHOI, aJMIHICTPATUBHOI, IIMBIILHO-
IpaBoOBOi Ta MUCHMIUTIHAPHOI BiAMOBIAAIBHOCTI Y BCTAHOBIEHOMY 3aKOHOM
HOPSIKY.

[Ipu upoMy, 3a MOpYyIIEHHS BUMOT IIOAO 3aMo0iraHHs Ta BPETYIIOBAHHS
KOH(JIIKTY 1HTEpECiB BCTAHOBIICHO TaKl BUJIU BIAMOBIAIBLHOCTI:

NUCLUIUIIHAPHY BIAMOBLAAIBHICTD 3a:

HEMOBIJIOMJIEHHSI TPO MOTEHLIHHUNA KOHQJIIKT 1HTEpeciB (MOxe
3aCTOCOBYBATUCS B 3aJI€KHOCTI BIJI KOHKPETHHX OOCTaBMH BUYHMHEHHS
MPOCTYIKY Ta CTyIIE€H1 BUHU OCOON);

HEIMOBIJIOMJIEHHSI TIPO pEaJIbHUIl KOH(IIIKT 1HTEpECiB Ta/ab0 BUMHEHHS
i 4M OPUUHATTS PIIIEHh B YMOBAaX pEabHOrO KOH(IIIKTY IHTEpPECiB, 3a
YMOBH, IO CYJOM Ha 0cOOy HE HAaKJIAJEHO CTATHEHHS y Bl MO30aBJICHHS
mpaBa o0iiiMaTH TEBHI mocaau abo 3alMaThcs TEBHOIO JiSUIbHICTIO,
MOB’S3aHMMHU 3  BUKOHaHHAM  QYHKIIH  jgepkaBu  abo0  MICIIEBOTO
CaMOBpsITyBaHHs, a00 Takow, IO MPUPIBHIOETHCA JO i€l IsNIBHOCTI
(3acTocoBy€eThCsI 000B’S13KOBO) (4.2 cTaTTi 65 3aKOHY).

[IMBUIHHO-TIPABOBY BIAMOBIIATLHICTD 3a:

BUYMHEHHS AN YW NPUNHATTA pIllIEHb B YMOBaX peajbHOr0 KOHQIIKTY
iHTEepeciB  (BIAMIKOAYBaHHS MarepiaibHOI Ta/abo  MOpaibHOI  IIKOJAH
B1INMOBIIHO J10 [{MBUIBHOTO KOJIEKCY YKpaiHu).

aIMIHICTPATHBHY BIANOBIIAJLHICTE 3a:

HEMOBIZIOMJIEHHd 0CO0OI0 Yy BCTAaHOBJIEHMX 3aKOHOM  BHIIJIKax
Ta MOPSAKY IPO HASIBHICTh Y HEl peasbHOro KOH(QIIKTYy 1HTepeciB (mTpad
Bix 1 700 no 3 400 rpuBeHb, a B pa3i 3aCTOCYBaHHS MOJIOKEHb YAaCTUHU I1°SITOL
crarti 30 KYnAIl, to monmaTtkoBo 13 Mmo30aBiieHHSIM TpaBa oOiiiMaTH MEBHI
nocaan abo 3aiiMaTHCs TICBHOKO JIISJIBHICTIO HA CTPOK BiJ IIECTH MICSIIIB
710 omHOTO POoKy) (4.1 crarti 172-7 KYnAIl);

BUMHEHHS I YU TPUUHSTTS PIIIEHh B YMOBaxX pealbHOTO KOH(DIIKTY
iaTepeciB (mrpad Big 3 400 1o 6 800 rpuBeHb, a B pa3i 3aCTOCYBAaHHS MOJIOKECHb
gactuau 1satoi crarti 30 KYmAIL, to momarkoBo 13 mo30aBieHHSM MpaBa
obifiMati meBHI mocaau abo 3aliMaTHCS TEBHOKO JiSJIBHICTIO Ha CTPOK BiJ
IIECTH MICALIB 10 OJHOTO pokKy) (u.2. crarti 172-7 KYnAlIl);

3a Oy[b-sIKy 13 BUILEBKA3aHUX [1i, BUMHEHY 0C00010, SIKY IPOTATOM POKY
Oyn0 migAaHO aAMIHICTPaTMBHOMY CTATHEHHIO 3a Takl K HopyuieHHs(mrpad
Bi1 6 800 10 13 600 rpuBeHs 3 (000B’A3KOBUM ) 11030aBICHHSAM IIpaBa 001iMaTu
NEeBHI Mocaau abo 3ailiMaTHCs TMEBHOIO [ISUVIBHICTIO CTPOKOM Ha OJUH pIK)
(u.3.ctarti 172-7 KYnAIl).
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3araibHUN TOPSJIOK TMPUTATHEHHS JI0 aJAMIHICTPATUBHOI BiAMOBIAAIBLHOCTI
Bu3HayaeTbess KYnAII, BoagHowac chemianbHMii 3aKOH MICTUTH OKpeMi
CrelialibHI HOPMH, SIKI TaKOX BPaXOBYIOTHCS NPU 31MCHEHHI MPOBAPKEHHS Y
BIMOBIIHIM CHpaBi MpO aJAMiHICTpAaTHUBHE MPABOIMOPYILIEHHS, IOB’s3aHe 13
KOPYTITIETO.

Taxk, 3ri1HO 3 MOJOKEHHAMH YaCTHHH I1’ATO1 cTaTTi 65 3akoHy 0coba, 00 AKO1
CKJIQJICHO TIPOTOKOJ TIPO aaMIHICTpaTMBHE MPABOMOPYIICHHS, IIOB’s3aHE
3 KOPYMINEO, SIKIIO 1HIIIE HE nependadyeHo KoHcTuTyiewo 1 3akoHaMu YKpaiHu,
Moke OyTH BIJICTOPOHEHA BIJ] BHUKOHAaHHS CIYXOOBHX TOBHOBKEHb 32
pIIIEHHSIM KepiBHHKa opraHy (yCTaHOBH, HiIIMPUEMCTBA, OpraHizailii), B IKOMY
BOHA IPAITIOE, IO 3aKiHYCHHS PO3TIISALY CIIPaBH CYIOM.

Y pa3l K 3akpUTTS TMPOBAKEHHS Yy COpaBl 0OpO aAMIHICTPAaTUBHE
[IPaBONOPYIIEHHS, OB’ SI3aHE 3 KOPYILIEI0, Y 3B’A3KY 3 BIACYTHICTIO MOAIi
abd0 ckJagy aAMIHICTPATUBHOTO MPaBONOPYLIEHHS O0C001, BIICTOPOHEHIM
Bl BUKOHaHHS CIY>KOOBHUX TIIOBHOB&)XEHb, BIAIIKOJAOBYETbCA CEpEAHIN
3apo0ITOK 3a Yac BUMYIIEHOTO MPOrYiy, 3yMOBJIEHOTO TAKUM B1JACTOPOHEHHSM.

3 METOI BHSBJICHHS NMPUYHH Ta YMOB, IO CIPUSIIA BYMHEHHIO, TIOB’ SI3aHOTO
3 KOpYMII€I0 TPaBOMOpYIIeHHS a00 HEBUKOHAHHIO BUMOT IOTO 3aKOHY B
IHIIUA croci0, 3a MOJAaHHSAM CIElIaJIbHO YIOBHOBaXKEHOTO cy0’ekTa y cdepi
npoTuAli kopymiii abo mnpumnucoM HarmioHaJTbHOr0 areHTCTBa PIIICHHIM
KEepIBHUKA OpraHy, MIAMPUEMCTBA, YCTAHOBH, OpTaHi3ailii, B SKOMY IPAIO€
0oco0a,

sKa BUMHMIIA TaKe MPABOMOPYIIECHHS, TPOBOIUTHCS CIY>KO0BE PO3CIIAyBaHHS
B TNOpANKYy, Bu3HaueHomMy KabOinetom MiHicTpiB VYKpaiHu (YacThHa TpeTs
cTarTi 65 3akonHy).

B acnekTi KpUMIHAJIBHOI BIAMOBINAJBHOCTI 3a MOPYIICHHS BUMOT IIOJO0
3aro0iraHHs Ta BPETyJIOBaHHS KOH(QIIIKTY IHTEPECIB Ba)JIMBO I1aM’SITaTH,
10 y BUINAJKaX, KOJW MPUBATHUN 1HTepeCc (PAKTUYHO NPU3BIB A0 MPUUHSATTS
npaBoMipHUX a00 HEMpPaBOMIPHUX PIlleHb, a TaK caMO JO BYMHEHHS
MPaBOMIPHUX YU HEMPABOMIPHHUX JisiHb, BOHU MOXYTh PO3IVISIATUCS 3 TOYKHU
30py HasBHOCTI O3HAaK TaKUX KOPYMIIMHUX 3JIOYUHIB SK "3TOBKHBAaHHS
ciayx060BuM cranoumiem" (ctartsa 364 KpuminanbHOTO KOIEKCY YKpaiHm),
"ITpuiiHATTS TIPOMO3UIlli, OOINSIHKKH a00 OJep>KaHHS HEMPaBOMIPHOI BUTOIH
ciry00Bor0 0co0010" (ctartsa 368 KpumiHaibHOTO KOAEKCY YKpaiHH) TOIIO,
a He juIIe sk "KOHQIIKT IHTepeciB".

HopmatuBHO-TIpaBOB1 aKkTH, pillieHHS, BUAaH1 (IPUIHSATI) 3 MOPYLIEHHSM BUMOT
3akoHy VYKpaiHW, MIJJISTalOTh CKAacyBaHHIO a00 MOXyTh OyTH BH3HaHI
HE3aKOHHUMHU B CYJIOBOMY MOPSIIKY 3a 3asBOI0 OyIb-sKOi 3aIliKaBJIEHOi 0co0H,
a TakoK NPOKypopa, OpraHy Jep:KaBHOi BJaJH, OpraHy MiCLEBOIO
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camoBpsinyBaHHA. [IpaBourH, yKJIaAeHUH BHACHIOK NOPYIIEHHS BUMOT 3aKOHY,
Moyke OyTH BU3HAHUU CYJIOM HEIINCHHUM.

30UTKM, IIKO/AA, 3aBIaHl JepXKaBl BHACTIAOK BUMHEHHS KOPYIIIAHOTO
a00 TIOB’S3aHOTO 3 KOPYMIIE€0 MPaBONOPYIICHHS, MiJISTal0Th BiAIIKOAYBAHHIO
0c00010, SKa BUMHWIA BIANOBIHE MPABOMOPYIIEHHS, B YCTAHOBICHOMY
3aKOHOM TOPSIIKY.

['pomanssHM, a TakoX IIANPUEMCTBA, YCTAaHOBH, OpraHisailii, mpaBa SKHUX
MOPYIIEHO BHACIIOK BUMHEHHS KOPYIIIIMHOTO MPaBOMOPYIICHHS, MatOTh IMPABO
3a KOIITH JeP>KaBHOTO OIOMKETY Ha:

B1JIHOBJICHHS TIOPYIIICHUX TIPAB,;

BIJINIKOTYBaHHS 3aBJIaHUX 30UTKIB;

BI/INIKOAYBAHHS 3aBAaHOT MOPAIHHOT IIKOIH;

BI/INIKOAYBAaHHS 3aBAaHOT MAaHHOBOI IIKOJIH.

Jlep>kaBa, Opran MICIIEBOTO CaMOBPSIyBaHHsI, SIKI BIJIIKOJYBaJIH IIKONY,
30UTKH, MalOTh MPABO 3BOPOTHOI BUMOTH 10 0COOH, AisiMU (O€31sIBbHICTIO) SIKO1
Oyno ©Oe3nocepenHbO 3aBAAaHO 30MTKIB, IWIKOAHM, Y PO3MIpl BHILIAYEHOIO
BIJILIKO/TyBaHHSI.

Kpim Toro, xomrtu Ta iHIIE MaWHO, OJEp)KaHI BHACIIJOK BYMHCHHS
KOPYHIIIHHOTO MPaBOMOPYIIEHHS, MIUISIraloTh KoHpickaiii ado crerianbHin
KoH(icKaIii

3a PIICHHSM Cyly B YCTAaHOBIICHOMY 3aKOHOM TOPSIIIKY.
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PO3AUI II. OCOBJINMBA HACTHUHA

2.1. AcnieKkT npaBo3acToCyBaHHS.

2.1.1. Ilosnosaoicenns Hayionanvrno2o acenmcmaa.

15 cepmusa 2016 poxy HamioHanpHe areHTCTBO 3TiHO 3 TPUHHATUM HHAM
pIIIEHHSAM, OMyOJIIKOBaHUM Ha MOTO OQIIIfHOMY BeO-CaiiTi, MOBIAOMHUIIO MPO
MOYATOK CBOET JISUTBHOCTI.

3 miei gatm HarionanpHe areHTCTBO pPO3MOYMHAE BHKOHYBAaTH BCI CBOI
byHKIi1, 30Kkpema, 3amobdirae KOHQIIKTY 1HTEPECiB Yy MiSIBHOCTI MyOJIYHHX
CIIy’kOOBIIIB; BUSBIISIE (DAKTU BUMHEHHS 1M YW MPUUHATTS PIIEHHS B YMOBaX
peanbHOTO

YU MOTEHIIHHOTO KOHQIIKTY; BHOCUTH KEPIBHUITBY BIAMOBIIHOIO OpraHy
IPUIKCHU IIOA0 YCYHEHHS MOPYLIEHb 3aKOHOIaBCTBA, IPOBEACHHS CIIYKOOBOIO
pO3CHiAyBaHHs, MPUTATHEHHS BUHHOI OCOOM 10 BIJMOBIAAIBHOCTI; CKJIAJIa€
OPOTOKOJM  MPO  aJMIHICTPATHBHI  MPaBOMOpYIIeHHS 3a  (akTamu
HEJOTPUMAHHS 3aKOHOJABCTBA IOJO BPETYIIOBAHHS KOH(IIKTY I1HTEPECIB;
3BEPTAETHCS 7O CyAy 3 MO30BaMH MPO BHU3HAHHA B CYJAOBOMY MOPSIKY
HE3aKOHHUMU HOPMATHBHO-IIPABOBUX aKTIB, PIIIEHb, BUJAHUX (MPUUHATHUX) B
yMOBaxX KOH(IIKTY 1HTEPECIB.

HamionanbHe areHTCTBO € CHElialbHO YNOBHOBAXKEHHUM CYO’€KTOM Yy cdepi
MPOTHUAIT KOPYIIIIii, IEHTPAJIbHUM OPraHOM BHKOHABYOI BJIaJM 31 CHEIIAIbHUM
cTaTycoM, skuil 3a0e3meuye (GOpMyBaHHS Ta pealidye JepKaBHY
AHTUKOPYILIHHY MOJITUKY (YaCTUHA Tepia cTaTTi 4 3aKoHy).

JIo OCHOBHHUX IIOBHOBa)XCHb HaIllloHaJILHOTO areHTCTBAa  BIJAIMOBIIHO
0 ToJIokeHb ctaTTi 11 3akoHy, cepea 1HIIOrO BITHECEHO MOBHOBAXKEHHS
IIOJI0 MOHITOPUHTY Ta KOHTPOJIIO 32 BUKOHAHHSIM aKTIB 3aKOHOJABCTBa 3
NUTaHb €TUYHOI TOBEAIHKM, 3amoOIraHHs Ta BPETYJIIOBAaHHSA KOHQIIKTY
IHTEpECiB, KOHTPOJIIO Ta MEPEBIPKU JEKJIapaliid, MPOBEACHHS MOHITOPUHITY
cnoco0y xutTsa. Jns ix BuKkoHaHHs HarloHanbHe areHTCTBO BIPOJIOBXK 10
JTHIB

Ma€e OTPUMYBATH JOCTYN JO NEBHUX BIJOMOCTEH, IO CTOCYIOThCSA Koja
cy0’€KTiB, BU3HAUYCHHUX 3aKOHOABIIEM.

30kpemMa, TakMid JOCTyn mepeadadeHo HUIIXOM HadaHHs HarioHansHOMY
areHTCTBY IPaB:

OJIEp)KyBaTH B YCTAHOBJICHOMY 3aKOHOM IOPSJIKY 3a NHCbMOBUMU
3aMUTaMH BiJ JEP>KaBHUX OpTaHiB, OpraHiB Biagu ABTOHOMHOI Pecry0imiku
Kpum, opraniB MiclieBOro caMoBpsIyBaHHsS, CyO’ €KTIB TOCIOJApPIOBAHHS
HE3aJIeKHO BIA (OpMU BIACHOCTI Ta iX TOCAJAOBHX OCI0, TpOMaIsH
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Ta iX 00’e¢qHaHb 1H(oOpMaIlito, HEOOXITHY Il BUKOHAHHS IOKJIQJCHUX Ha
HBOTO 3aBJaHb;

OTPUMYBATHU BiJ 0Ci0, YIIOBHOBaXCHUX HA BUKOHAHHS (QYHKIIN AepKaBU
ab0 MICLIEBOTO CaMOBPSIIyBaHHS, MUCHMOBI MOSICHEHHS 3 MPUBOAY OOCTaBHUH,
M0 MOXYTh CBIAYATH TPO TMOPYIICHHS TPaBUJI €TUYHOI TMOBEAIHKH,
3armoOiraHHsl Ta BPETYNIOBaHHS KOH(IIIKTY I1HTEpPECiB, IHIIMX BHMOT Ta
oOMeXeHb, mepeAdadyeHnX UM 3aKOHOM, IOAO JTOCTOBIPHOCTI BiIOMOCTEH,
3a3HaYCHHUX
y nexnapanisx (IoJI0KeHHs YaCTUHHU TepIioi ctatTi 12 3akony).

VYnoBHOBaxkeH1 ocoOum HarloHaJIRHOrO areHTcTBa HAMUIEH] aHAJIOTTYHUMHU
npaBaMu. BoHM MarTh MpaBO BHMaraTd HEOOXiAHI JIOKYMEHTH Ta 1HIIY
iH(dopMaIlio y 3B’SI3Ky 3 peaji3alli€l0 CBOIX IMOBHOBAKEHb 3 YpaxXyBaHHIM
oOMEKeHb, BCTAHOBIICHHX 3aKOHOJABCTBOM, OTPHMYBATH B MeEXaxX CBOEI
KOMIETEHIIII MUChMOBI MOSICHEHHSI Bl MOCaTOBUX OCI0 Ta CIy)XOOBUX OCI0
JIep’)KaBHUX OpraHiB, opraHiB Biaaau ABToHOMHOI Pecny0siku Kpum, opranis
MICIIEBOT'O CAMOBPSIAYBaHHS (3T1IHO 3 YaACTUHOIO APYroto cTarTti 13 3akony).

[lepenik ynoBHOBakeHMX 0ci0 HallloHalIbHOrO AareHTCTBa BU3HAYEHO
Pimennssm HaronaneHoro arenrctsa Bifg 11 cepmus 2016 poky Ne 9 "IIpo
BU3HAYCHHS YMOBHOBWKEHMX oci0 HamioHanbHOro areHTCTBA 3 NUTaHb
3aro0iraHHs KOpymili', po3MilIeHo Ha BeO-caiiti HalioHambHOTo areHTCTBa 3a
nocwianHsMm: https://nazk.gov.ua/l1-serpnya.

BianmosinHo mo myHkrty 15 wactunu mepmioi cratti 11 3akony Hamionamshe
areHTCTBO  IOBHOBaXXHE  HAJABaTU  pO3’SICHEHHS,  METOAMYHY  Ta
KOHCYJIbTALIIIIHY JOMOMOTY 3 MHUTaHb 3aCTOCYBaHHSI aKTIB 3aKOHOJABCTBA 3
MUTaHb €TUYHOI MTOBEIIHKU, 3aM00IraHHs BPETYIIOBaHHS KOH(IIKTY 1HTEpPECIB
y JiSJIBHOCTI 0Ci0, YIOBHOBa)XEHMX Ha BUKOHAHHSA (YHKIIN nepkaBu abo
MICLIEBOTO CAMOBPSTyBaHHs, Ta IPUPIBHSIHUX IO HUX OCI0.

TakuMm ynHOM Mae OyTH 3a0e3neyeHa peanizailiss BUMOT LI0A0 SIKOCTI 3aKOHY,
30KpeMa HOro BH3HAYEHOCTI Ta MependadyBaHOCTI. AJDKE 3aBXKAH ICHYE
notpeba y pO3’SICHEHHI HEYITKMX HOpM abo THUX, 10 TOTPeOyIOTh
MPUCTOCYBAaHHS J0 OOCTaBMH, BOJHOYAC HABITH SKIIO 0CO0a Ma€ 3BEPHYTHCS
3a BIAMOBITHOI HOPHUIWYHOI KOHCYJIBTAIIE€I0, 3aKOH BIAMOBIAATUME BHMO31
"nependauysanocti” (pimmennas €CIIJI y cnpasi "BepentioB nmpotu Ykpainu'™).

Taxk 3a ctarreto 28 3akony HarioHaibHEe areHTCTBO yMPOJOBXK CEMU POOOUNX
JHIB PO3’sICHIOE 0c001, ska mepeOyBae Ha IMoOcajl, sKka He IMependayae
HasgBHOCTI y Hei Oe3rmocepeHbOro KepiBHUKA, MOPSJAOK 11 diil 11070
BpEryJIIOBaHHS KOHQJIIKTY 1HTEpECiB, Y pa3l OJepXaHHS BIJl TaKkoi 0COOH
IMOB1IOMJICHHS

PO HASABHICTH Y HET peanbHOro, MOTEHIIMHOTO KOH(MIIKTY 1HTEPECIB.
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Kpim toro, HamionanbHe areHTCTBO, 0 YTBOPEHHS B yCTAaHOBICHOMY MOPSIKY
HOro TepuTOpiaNIbHUX OPTaHiB, Ha MIJCTaBl 3B€PHEHHS 32 PO3’ICHEHHAMH 0Ci0,
y SKUX ICHYIOTh CYMHIBH IIOJI0 HAsSBHOCTI B HUX KOH(QIIKTY 1HTEpECiB, HaJae
TaKUM 0Cc00aM MIATBEP/DKEHHA MPO BIACYTHICTh KOHQIIKTY iHTepeciB. [lpu
1IbOMY 3BepHEHHs 10 HarioHaabHOTO areHTcTBa € 000B’SI3KOM 0Ci0, y SIKUX
ICHYIOTb CYMHIBH IIOAO HAasBHOCTI B HHUX KOH(IIKTY iHTepeciB. Y pasi
HEOTPUMAaHHs MIATBEP/KEHHS PO BIJICYTHICTb KOH(IIIKTY IHTEpECiB, Taka
oco0a Jii€ BIAMOBIAHO JI0 BUMOT, iepeadadeHuX y po3aini V 3akony.

Takox y pa3i HassBHOCTI B 0COOM, 3a3HAYEHOI y MyHKTaX 1, 2 4acTUHU NEepIIOi
ctarTi 3 3aKOoHY, CYMHIBIB IIIOJI0 MOKJIMBOCTI OJEp>KaHHSA HEIO MOJapyHKa,
BOHA MAa€ MPaBO MUCbMOBO 3BEPHYTHUCA JUIsl OFEp>KaHHSA KOHCYJbTAIII] 3 I[bOTO
MUTaHHS 0 TEPUTOPIAIbHOTO Oprany HallloHanbHOTO areHTCTBa, SIKUW HaJae
BI/IMOBITHE PO3’ICHEHHS.

[Ipu po3risal nUTaHHS OPO HASBHICTh YM BIACYTHICTh KOH(IIIKTY 1HTEpPECIB
OepeTbcsd O yBaru He TUIBKM KOJIO O€3MOCepeiHiX, a W 3arajibHOCITyKO00BUX
MOBHOBA)KEHb, BHU3HAYCHHX 3aKOHOM a0o0 IHIIMM HOPMAaTUBHO-TIPABOBHM
aKTOM, a HasiBHICTh CYNEPEYHOCTI MK IPUBATHUM IHTEPECOM Ta CIIy>KOOBHUMH
MOBHOBAKEHHSIMU  BCTAHOBIIIOETHCS Yy  KOXKHOMY OKPEMOMY  BHITAJIKY
13 BU3HAYEHHSAM MOXJIMBOCTI (HEMOKJIMBOCTI) BIUIMBY MPUBATHOTO 1HTEpECY
Ha 00’ €KTUBHICTh IPUUHSTTS PIICHHS, BYNHEHHS JISTHHS.

Tomy nnst oTpuMaHHs MIATBEPKEHHS MPO BIACYTHICTh KOH(MIIKTY 1HTEPECIB
OKpIM HaJaHHS BIJMOBIIHUX 3aCBIUEHUX B YCTAHOBJICHOMY TOPSJIKY KOIIii
JIOKYMEHTIB 'y 3BEpPHEHHI JIOPEYHO BHKJIACTH TMOBHY 1HGOpMAIII0 TIPO
CUTYallll0, CTOCOBHO $SIKOi ICHYIOTh CYMHIBU MO0 HAsBHOCTI KOH(IIIKTY
1HTEepeciB (IeTanbHime npo ue y manyHkTti 1.1.2 myskty 1.1. posainy I
MeToauyHux peKOMEH/1allii).

2.1.2. Ocobnusocmi 6pe2ynio8anHs KOHGAIKMY IHmMepecie, W0 GUHUK
y OisibHOCMI €Y00i8.

[IpaBuna BperymtoBaHHS KOH(IIIKTY IHTEpECiB, IO BUHUK Y ISJIBHOCTI
OKpEeMHX KaTeropiil oci0, yIOBHOBAKEHMX HA BUKOHAHHS (DYHKIIN JEp>KaBH
abo MICIEBOTO CaMOBpPSAYBAaHHS, Y TOMY YMCIi CyIJiB, 3TAHO 3 BUMOTaMHU
YaCTUHU TepIIoi cTarTi 35 3aKoHy BU3HAYAIOTHCS 3aKOHAMU, SIKI PETYIIOIOTh
CTaTyC BIIMOBITHUX OC10 Ta 3acajy opraHi3allii THX YU 1HIINX OPTaHiB.

[Tynktom 6 ywactuau BocbMoi ctatTi 133 3akony "IIpo cymoycTpiit 1 craryc
CyniB" BHU3HAYEHO, II0 KOHTPOJb 3a JOACPKAHHSM BHUMOI 3aKOHOJABCTBA
HIOJI0 BpEryJIOBaHHS KOHQIIKTY IHTEpECIB y MISJIBHOCTI CYAJIB, TOJIOBU
yu uieHiB Bumnoi kBamiikamuiiHoi KoMicii cyniB, royioBu [lepxaBHoi cy10BOi
aMIHICTpaIlli 4d HOTO 3acTYIHUKIB TOKIJIanaeTbcsi Ha Pamy cynmiB. Bona
XK TpuiiMae pIIIEHHS NOpO BPETYIIOBAHHS PEAJbHOTO YHM TMOTEHUIHHOIO
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KOH(IIKTY IHTEPECiB Yy MIsUIbHOCTI 3a3Haue€HHMX OCI0 (SIKIIO TaKUi HE MOXKE
OyTH BperyIb0BaHUH y MOPSAAKY, BA3HAYEHOMY MPOIIECYaTLHUM 3aKOHOM).

Pimennsam Pamu cynniB Yipaiau Big 04 mrororo 2016 poky Ne 2 3aTBepaKeHO
[Topsimok 3ICHEHHS KOHTPOJIO 3a IOTPUMAaHHSIM 3aKOHOJABCTBA IIOJIO
KOH(DIIIKTY 1HTEpeciB y MisIbHOCTI cyadiB. 3rigHo 3 HuM Pama, iHmm
YIOBHOB)XEHI HEIO Cy0’€KTH 3MIMCHIOIOTh CHCTEMAaTHYHHUMA 30ip Ta 0OpoOKy
iH(opMaIIii o010 cTaHy JOTPUMAaHHS 3aKOHOJIABCTBA MPO KOHQIIKT 1HTEPECIB.
3a pe3ynbpTaTaMu po3IJisily 3BEpHEHb, MIOBIIOMIIEHB, 3asIB Ta 1HIIO1 1H(OpMaIlii
110,10 KOH(QUIIKTY 1HTEPECIB pajia YXBaJIIOE BIJMIOBIIHE PIILICHHS:

Ipo 3aTBEP/PKCHHS BHCHOBKY IIIOJI0 HAasSBHOCTI a00 BIJACYTHOCTI
KOH(IIKTY 1HTEpPECIB Y IISUIBHOCTI Cy0’€KTa;

PO MOTOJKEHHS P03’ ICHEHHS TIPO MOXKJIUBICTh YPETYIIOBATH KOHMIIKT
IHTEPECIB y MpOLECyaTbHUI CIOCI10;

3a HAsIBHOCT1 KOH(JIIKTY 1HTE€pECIB (KpIM BUIAAKIB, KOJIM BIH YCYBA€ThCS
B TIOPSJIKY, BU3HAYCHOMY MPOIECYATBHIM 3aKOHOM) IPO WOTO BPETYIIOBAHHS
a00 3amo0ira”Hs omy.

Tak, crartsimu 5 ta 7 Tlopsanky ogHuM 31 croco0iB 3aicHeHHs Panoto cyamiB
VYKpaiHu KOHTPOJIIO 3a TOTPUMAaHHIM 3aKOHOAABCTBA PO KOH(QIIIKT 1HTEPECIB
BU3HAYCHO HAJIAaHHA 3a 3asBOI0 CyO’€KTaM KOH(IIIKTY 1HTEpECiB PO3’sICHEHBb
II0JI0 HAasBHOCTI y iX AISUTBHOCTI PeaIbHOr0 a00 MOTEHIIHOTO KOHQIIIKTY
IHTEPECIB, a TAKOX 111010 3aXO0/11B 1X 3a100iraHHs Ta BPEryJIlOBaHHS.

[Ipu 11pOMYy, y AISUTBHOCTI CYJJIIB BUHHUKAE KOH(IIKT 1HTEPECIB, SIKUW MOXKE
OyTH BperyjibOBaHMHA Yy MOPSAIKY, BHU3HAUEHOMY NPOLECYaJbHUM 3aKOHOM,
TaKk 1 KOH(IIKT 1HTEpeciB, SKUM HE MOxe OyTH BperyjaboBaHUU
y IpouecyallbHU crocio.

[luTaHHA BUpIIEHHA KOH(IIIKTY IHTEPECIB Yy MpPOLECyalbHUNA CIOCIO
BU3HAYAETHCS  BIAMOBIIHUM TMPOIECYyaJbHUM 3aKOHOM 1 HE TMOTpedye
BUpimeHHs Pajgoro cynaiB Ykpainu.

Cnin 3a3Ha4MTH, 110 KOJW THUTAHHS IMPO HASIBHICTH/BIACYTHICTH KOH(IIIKTY
IHTEpECIB y CYIJIB BUHHMKAE TiJ Yac pO3MISLAYy CIOpaB CIil 3BEPTATHCH IO
BuMmor Kozekcy  aamiHICTpaTUBHOTO  CYJOYMHCTBA, | OCIOAapCHKOTO
npouecyanbHoro, lluBimpHOrO  mporecyampHoro 4  KpumiHaibHOTO
MPOIIECYATHHOTO KOJIEKCY YKpaiHu (B 3aJI€KHOCTI BIJ] TOTO, SIKE MPOBAHKCHHS
3MIIUCHIOETHCS ), B SIKUX TIepei0adeHi miACTaBy BiBOAY (CaMOBIBOY) CYI/I.

3arajioMm Takl MiJCTaBH 3BOISITHLCS 10 TAKOTO:

cynnsi OpaB y4acTh y PO3IJISiAL II€T cripaBu a00 MOB’SI3aHOI 3 HEIO CIIPAaBU
SK TIPEJICTaBHHK, CEKpPETap CYJIOBOTO 3aCiJlaHHs, CBIJIOK, EKCIEPT, CICIIaIiCT,
nepeKyaaay;



49

CyIJs TpsIMO YU ONOCEPEAKOBAHO 3alHTEPECOBAaHUN B pe3yJIbTaTi
PO3TIISAY CIIPABH;

Cynns € wieHoM ciM’i a0o OMM3BKMM poaudeM (YOJIOBIK, IPYKUHA,
0aThKO, MaTH, BITYMM, Madyxa, CHH, I0YKa, TACHHOK, Tajdepka, Opart, cectpa,
nin, ©6aba, BHYK, BHYYKa, YCHHOBIIOBaY YH YCHHOBJICHWUW, OMIKYH
YU TIKJIYBaJbHUK, WICH CiM’1 a00 OMM3BKUN poaud IUX 0Ci0) CTOpoHH abo
1HIIKX 0C10, sIKi 6epyTh y4acTh y CIpaBi;

HasBHI 1HII OOCTaBHMHM, SIKI BUKJIMKAIOTh CYMHIB Y HEYNEPEIKEHOCTI
Cyul;

cyans, SIKMi OpaB y4acTh y PO3IVISIAI CIIpaBH, HE MOXKE OpaTH ydacTi
B HOBOMY PO3IJISA/l CIIPAaBU Yy pa3i CKaCyBaHHS PIILIEHHS, YXBaJIH, MOCTAHOBH,
NPUHHATOI 3a MOro ywactio, abo y Meperjsil NpPUHHATUX 32 WOro y4acTio
plllIEHb, YXBaJ, MOCTAaHOB 32 HOBOBIJIKPUTUMHU OOCTaBUHAMMU.

3a HasBHOCTI TaKUX IIJICTaB CYy/AJsl TMOBUHEH 3asBUTH CaMOBIJBiA, a
TaK0XX HOMY MOe OyTH 3asBJICHO BiJ[B1]l CTOPOHAMU, TPOKYPOPOM TOIIIO.

VY Takux BUMNaJAKax HE 3aCTOCOBYEThCS YacTHHa jecsita crarti 133
3akony Ykpainu "lIpo cymoyctpiii 1 craryc cyamiB", SKOW Ha CyIAIB
MOKJIaJIeHO 000B 30K MoBIIOMIIATH Pany cynaaiB Ykpainu y pa3i BUHUKHEHHS
peajbHOr0 4YM TMOTEHIIINHOTrO KOHQIIKTY 1HTEPECIB HE Mi3HIIIE HACTYITHOIO
pob6ouoro
JTHSL 3 MOMEHTY BUHUKHEHHS TAaKOTO KOH(IIIKTY 1HTEPECIB y MUChbMOBIH opMi.

OTxe, B pa3l BUHUKHEHHS KOHQIIIKTY IHTEpECIB, SKHM MOxe OyTH
BpEryJIbOBaHUN B TIpOICCyalbHUH crocid (BiABIA, CaMOBIIBIN), CYIAs
BpEryJbOBYE HOT0 CamoOCTIMHO 0e3 MOBIAOMIIEHHS Hpo Take Pany cyauis
VYkpainu.

KoH(ikT 1HTEpeciB, KMl HE MOXKe OyTH BpEryJbOBaHUN B MpolieCyalbHUI
cnoci0, CTOCYIOThCS B OUIBIIOCTI MUTaHb POOOTH B OAHIN CyIOBIH yCTaHOBI
CyaaiB 1 ix Onm3bkux oci0 (ronoBa cyny — CyAls, HNOMIYHHK, IMpPariBHUK
anapary cyny, Cyaas — CyAsl, IOMIYHUK, IPAI[IBHUK anapary Cyay).
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2.2. KoHiikT iHTepeciB y JisVIbHOCTI HAPOIHHUX JEIMyTATIB YKpaiHu.

YactuHoto nepioro cTaTTi 35 3aKoHy BU3HAUYEHO, 1110 MTPAaBHIIa BPETYIIOBAHHS
KOHQIIKTY 1HTEpeciB B MJISUIBHOCTI BKa3aHHUX OKPEMHX KaTeropiii ocio,
YIOBHOBAXEHUX HAa BUKOHAaHHSA (GYyHKIIH gepkaBu ab0  MICIIEBOTO
CaMOBpSIIyBaHHS ~ BH3HAYAIOThCSl  3aKOHAMH, SIKI  PEryJIIOIOTh  CTaTycC
BIJIMOBITHUX OCI0 Ta 3acajy opraxi3ailii BiAIMOBITHUX OpTaHiB.

Tak, mpaBuia BperyIOBaHHS KOH(JIIKTY IHTEPECIB B IISJIBHOCTI HApOIHUX
JenyTariB YKpaiHM BU3HAualOThCs 3akoHOM Ykpainu 'Tlpo Permament
BepxoBHoi Pagu VYkpainu'", sk 3aKOHOM SIKM peryioe MOpsIoK poOOTH
BepxoBHoi Pagu Ykpainu, ii opraniB Ta nmocajoBux ocio, 3acaau GopmyBaHHS,
opraHizailii JISJIBHOCTI Ta MPUIMHEHHS MISUTBHOCTI JIEMYyTaTChbKUX (QpaKIiii
(IemyTaTChKHUX Ipyl), KOMITETIB, KOMICIH.

BignoBigno mo wactunu mnepmioi crarti 31-1 Permamenty BepxosHoi Paam
HapoJAHUHN AenyTaT Oepe ydacTh Ha IUICHAPHUX 3acijaHHAX B OOTrOBOpEHHI
NUTaHb, LIOJI0 SAKUX Y HBOTO HAsABHUN KOH(IIKT I1HTEpECIB, 3a YMOBH
myOJIIYHOrO OTrOJIOIIEHHS MPO 1€ MiJ Yac IUIEHApHOTo 3acilaHHd BepxoBHOI
Panu, Ha sIKOMY pO3TJIA1a€ThCS BIJIMOBIAHE TUTAHHS.

Takox, yacTuHOW 1I0cToI0 cTaTTi 37 Pernamenty BepxoBhoi Panu Ykpainu
BU3HAYECHO, IO HAPOJHUN JenmyTaT Oepe ydacTb y TOJOCYBAaHHI 3 IUTaHb,
MI0JI0 SKUX Y HBOTO HASBHUM KOHQIIKT 1HTEPECiB, 32 YMOBH MyOJi4HOTO
OTOJIONIEHHS TPO II€ MiJ Yac TUIeHapHOro 3acimanHs BepxoBnoi Pamu, nHa
SKOMY PO3TJIAIA€THCS BiJIMOBIIHE TUTAHHS.

Kpim 1poro, 3rigHo 3 yacTuHOIO Jpyroto ctarti 85 Permamenty BepxoBHoi
Pamu 1o ckiamy THUMYacoBOi CHEIiadbHOI KOMICIi, fKa CTBOPIOIOTHCS
BepxoBHoto Paznoro, He Moxe OyTu oOpaHUil HapOAHUI JAemyTaT, y SIKOro B
pa3i oOpaHHS BHHHMKHE pPEAJIbHUA YW TMOTEHUIWHUA KOH(QIIKT IHTEpEeCiB 3
UTaHb,

JUIS TATOTOBKH Ta TOMEPEIHBbOTO PO3TIIAY SIKHX YTBOPIOETHCS BiAMOBIIHA
koMmiciss. Hapomnuit  gemyrar, KaHaumatypa SIKOTO  3alpoONOHOBaHa
JIENyTaTChKO0 (pakiiclo (AeMyTaTChbKOK TPYIOK) 0 CKJIaay THMYacOBOI
cnemiasibHOi  Komicii, 3000B’s3aHuil  moBimomuTH  BepxoBny  Pany
PO HEMOXJIMBICTh OpaTh ydacTh Y poOOTI TUMYACOBOI CIELIaJbHOI KOMICI]
3a HassBHOCTI 3a3HA4Y€HOT MiJICTaBH.

[[lomo cTBOpeHHS TUMYACOBUX CIAYUX KoMiciii BepxoBHoi Pamu Ttakox
3aKOHOM BCTaHOBJIEHO OOMEXKEHHS, 30KpeMa, BIJIMOBIIHO /10 ab3aily 7 4aCTUHU
TpeTboi ctarti 87 Permamenty BepxoBHoi Paam He moxke OyTu oOpaHuii
70 CKJIaJy THUMYAcOBOI CJII40i KOMICii HApOJHUW JEmyTaT, y SKOro B pasi
oOpaHHSl BUHUKHE PEAJIbHUIM YW MOTEHUIMHUNA KOH(IIKT 1HTEpPECIB 3 MUTaHb,
JUIS PO3CIIITyBaHHS SIKUX YTBOPIOETHCS BKazaHa kowmicis. Hapomnuit nemyrar,
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KaHAMJATypa SKOTO 3allpONOHOBAHA JEMYTAaTChKOIO (DpakKIli€ro (AemyTaTChKO0
TPYIOI0) A0 CKJIaTy THMYACOBOI CIIiIU0i KOMicii, 3000B’s3aHUI MOBIIOMUTH
BepxoBny Paxy mpo HeMOXIuBiCTH OpaTh ydacTb y pPOOOTI THMYacOBOi
CIITY0i KOMICII 3a HasBHOCTI MiJCTaB, 3a3HAYCHHUX y YACTHUHI TPETIN i€l
CTaTTI.

PazoMm 3 TuM, i 3BepHYTH yBary Ha MOJIOKEHHS YaCTUHHU TPEThOi CTaTTi 87
nporo PermameHty, 3riiHO 3 SKMMHU O CKJIaJy TUMYacOBOI CIiA40i KOMicCii
HE MOK€ BXOJAUTH HAPOJAHUM JIeTyTaT, SIKUM:

€ poaudyeM ab0 CBOSIKOM IOCAJ0BOi, CIY>KOOBOi 0COOM, siKa Mpalloe
B JIEp>KaBHOMY OpTaHi, OpraHi MICIIEBOIO CaMOBPSTyBaHHS, Ha I1IIIPHUEMCTBI,
B YCTaHOBi, Oprasizaiii, 4u o0cOOH, sIKa BXOJUThb JO KEpPIBHOTO OpraHy
o0’eHAHHS TPOMAJSH, MO0 SIKUX 3TIAHO 13 3aBJAaHHSM ITOBHUHHO
MPOBOJAUTHUCS PO3CIIIIYBaHHSI TUMYACOBOIO CJIITY0I0 KOMICI€r0, a00 OCaao0Bo1,
CIIy>K00BOi  0cOOHM, IIOJO SKOI TOBUHHO MPOBOJAUTUCA  3a3HAUYCHE
PO3CIIiTyBaHHS;

Mae caMoCTiiiHI a0o 4epe3 wieHIB ciM’i MalHOBI IMBLILHO-IPABOBI
IHTEpeCH B JEpKaBHOMY OpraHi, OpraHi MICHEBOIO CaMOBPSAYyBaHHS,
Ha MiJANPUEMCTBI, B YCTaHOBI, opraHizallii, 00’ €JHaHHI TPOMAJsH, MOA0 SIKUX
3TIHO 13 3aBJAHHSIM TOBHMHHO TPOBOJUTUCS PO3CIITyBAaHHS THUMYaCOBOIO
CII1IYO0I0 KOMICIEIO;

OyB a00 € y4aCHHMKOM CYJOBOTO MpOIIECY, B SIKOMY YYaCHUKOM Oyiu
abo € Jep)kaBHUM OpraH, opraH MICIEBOTO CaMOBPSIYBAaHHS, IMiIIIPUEMCTBO,
yCTaHOBa, OpraHizailis, iX IOcCajoBi, CIIY’KOOBI 0COOHM, a TaKOX 00 €THAHHS
IpOMaJIsiH, OKpPeMl TPOMAJIIHU, IIOAO SIKAX 3TITHO 13 3aBJaHHSIM TOBUHHO
MIPOBOJIUTHUCS PO3CITIIYBAHHS TUMYACOBOIO CI140I0 KOMICIETO;

10 HAaOYTTs MOBHOBa)XEHb HAPOJHOIO JemyTaTa OpaB y4yacTh y peBi3ii,
ayJUTOPCHhKIA YW 1HIIN mMepeBipii, pe3yiabTaTH SKOi CTalM I1ICTaBOIO
JUJIS CTBOPEHHSI TUMYAaCOBOT CJI1A401 KOMICI],

MaThUMe y paszl OOpaHHs 1HIIMN peaJbHUM YU MOTEHLIMHUN KOHQMIIKT
IHTEpeCiB 3 NUTaHb, ISl PO3CIIYBaHHA SKHUX CTBOPIOETHCSA BIANOBIAHA
KOMICIsl.

3 aHami3y 3a3Ha4CHUX IOJIOKEHb BOAYAETHCS, IO YaCTHHA TPETS IN€l CTaTTi
NepepaxoBye Ta KOHKPETHU3Y€E TMOHATTS KOH(MIIKTY IHTEpecy y MisIbHOCTI
HApOJHOTO JeryTaTa TiJ 4Yac 3AIMCHEHHS HHUM TIOBHOB&XXEHb, 30KpEMa,
i 9ac 0OpaHHs Ta AiSTILHOCTI oro B opranax BepxosHoi Panu.

Takox, BIAMOBITHO A0 4yacTWHU mocToi ctarti 173 Permamenty BepxoBnoi
Panu He moxke OyTu 00OpaHOIO 0 CKJIAy CIeliadbHOT TUMYAacOBOI CI1T401
KOMicii ocoba, y siIkOi B pa3l OOpaHHS BHHUKHE PEaJIbHMM YK MOTEHLIMHHMA
KOH(JIIKT 1HTEpeciB y 3B’SI3Ky 3 IMPOBEACHHSIM PO3CIIIyBaHHS, s
MPOBEJICHHS SIKOTO YTBOPIOETHCA BiAMOBIIHA KoMmicis. Ocoba, kaHIuaaTypa
SKO1 3alpOIOHOBAaHA JIEMyTAaTChbKOI (PpaKili€ro (JIEeMyTaTChKOW TPYIMOK) 10
CKJIaJly CIelialbHOI THMYacOBOi CII40i KOMICii, 3000B’s3aHa MOBIJOMHUTH
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BIAMOBIAHUN KoMiTeT Ta BepxoBHy Pagy mpo HeMOXIuBICTH OpaTu ydacTb
y poOOTi creriaabHOI TUMYACOBOI CIIiY0i KOMICIi 3a HAasBHOCTI 3a3HAYCHOT
TT1JICTaBHU.

YactuHOWO mepmior cTtarti 36 3aKoHY BCTAHOBJIEHO, IO OCOOW, 3a3Ha4YeHI
y myHKTI 1, mianyHkTi "a" myHKTY 2 4YaCTHHH MEPIIOi CTaTTi 3 HbOT0 3aKOHY,
70 SKUX Halle)KaTh HApOJHI JlemyTaTd, 3000B’s13aHl TpoTsaroM 30 aHIB micis
npu3HaueHHs1 (oOpaHHs) Ha TMocaay mepefaTd B YOpaBIiHHA IHINK 0co0i
HAJICXKHI iM MAIPUEMCTBA Ta KOPIIOPATUBHI MTpaBa y MOPSIKY, BCTAHOBICHOMY
3aKOHOM.

AHanoriyHa 3a 3MIiCTOM HOpMma MicTuiiacs 1 B 3akoHl Ykpainu "[Ipo 3acanu
3anmoOiraHHs 1 mpoTUaii Kopyruii (BTpaTuB YuHHICTH 26.04.2015 3 BBeACHHSIM
B Jit0 3aKOHY). 3TiJHO 3 YAaCTHMHOIO TPEThOIO CTaTTi 14 3a3Ha4eHOTO 3aKOHY
oco0u, 3a3Ha4€eHI y MyHKTI | miAMyHKT] "a" MyHKTY 2 4aCTUHU MEpIIoi cTarTi 4
3akoHy 3000B’s3aHI OynM MPOTIrOM JECATH JHIB ICIA HNpU3HAYEHHS
(oOpaHHs) Ha TMOcaay MepenaTd B YNPABIIHHA I1HIINA 0CO0l HaleXkKHI M
MIJIIPUEMCTBA

Ta KOPIOPATUBHI MpaBa y MOPSAIKY, BCTAHOBICHOMY 3aKOHOM.

Takum uyMHOM, 3 JHS BBEJEGHHS B fit0 3akoHy (26.04.2015) BuKOHaHHS
oco0amu, 3a3HAYEHUMH Yy MYHKTI 1, MIAMYHKTI "a" MyHKTY 2 4aCTHUHHU MEepIIoi
ctatTi 3 3akoHy, BUMor ctaTTi 36 3akoHy OyJio (i €) 000B’I3KOBUM, HE3AJIEKHO

BiJl (hakTy yTBOPEHHs 1 movyaTKy (yHKIIOHYyBaHHs HallioHaapsHOTO areHTcTBa.

Haponui genyraru (oOpaHi) Ha mocaay B OJHOJCHHHM TEPMIH MICHs mepeaayi
B YIPaBJIIHHS HAJIEKHHUX iM MIANPUEMCTB Ta KOPIOPATUBHUX IMIpaB 3000B’sA3aH1
MMCHbMOBO TOBIJOMUTH TMpo Iie¢ HailloHanbHe areHTCTBO 13 HAJaHHAM
HOTapiajabHO 3aCBIYEHOT KOIIi YKJIaJIEHOTO JIOTOBOPY.

OO00B’s130K 11010 TIEpeiayl HAPOJHUMHU JIENyTaTaMH B YIIPABIIIHHS 1HIIIH 0c001
HaJIeXHI IM NIJIPUEMCTBA Ta KOPIOPATUBHI MPaBa y MOPSIJIKY, BCTAHOBIEHOMY
3aKOHOM, Ma€ OyTW BHKOHaHUU mnpoTsroM 30 aHIB came michs HAaOyTTS
NOBHOBA)KEHb HAPOJHOTO JemyTaTa YKpaiHu, sIKi MOYMHAIOTHCS 3 MOMEHTY
CKJIQJICHHS TIPHUCSTH.

3rilHO0 3 TOJOXKEHHSAMHU CTarTi 22 3akoHy HApOJHHM JieryTaTam
3a00pOHSIETbCSA BUKOPUCTOBYBAaTH CBOI CIY>KOOBI TOBHOBaXEHHsI a00 CBO€
CTaHOBHIIIE

Ta MOB’S3aH1 3 IUM MOKJIMBOCTI 3 METOIO0 OJEp>KaHHS HEMPAaBOMIPHOI BUTOJU
Uit ce0e uM 1HIMX 0c¢i0, y TOMY YKCIli BUKOPUCTOBYBATH OYJib-sIKE JIepKaBHE
Y1 KOMyHaJIbHEe MaifHO 200 KOIITH B MIPUBATHHUX iHTEpecax.

Cripg 3a3Ha4YMTH, 110 HEMPABOMIPHOIO BUTOJIOI0 B PO3YMIHHI 3aKOHY € TPOIIOBI
KOIITH abo0 iHIIE MaiHO, TepeBary, Muibru, MOCIYyTH, HeMaTepiaabHl aKTHBH,


http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n26
http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n38
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OyIb-AK1 1HIII BUTOJAM HEMATEpiaJlbHOTO YM HETPOIIOBOTO XapakTepy, SKi
OOIISAI0Th, TMPOMOHYIOTh, HANalOTh ab0 OAEpPXKYIOTh 0€3 3aKOHHUX Ha Te
TiICTaB.

BuxopucTtanHs HapOJHUM JEMyTaTOM CBOTO CTAHOBHIIA HE MOXKE BiIOyBaTHCS
BCyIeped MyOJIiYHUM IHTEepecaM 3aJ1j1s1 0COOMCTOI BUTOIH.

BianosinHo 1o crarti 6 3aKOHY MpO CTaTyC HAPOJHOTO JemyTaTa HapOIHHMA
JIEMyTaT y MOPAJIKY, BCTAHOBIEHOMY 3aKOHOM:

Oepe yuactb y 3acifanuax Bepxosnoi Panu Ykpainu;

Ooepe ywacTb y poOOTI AENyTaTChKHX (Qpakiiiii, KOMITETIB, KOMICIH,
yTBOpeHnX BepxoBHoro Panoro Ykpainu;

BUKOHYE JopyueHHs BepxoBHoi Paau Ykpainu ta ii oprasis;

Mae IIPaBO 3aKOHO/IAaBUOI 1HINIATUBY Y BepxoBHiii Pani Ykpainu;

Oepe ydacTh y poOOTI HaJl 3aKOHOIIPOEKTAMHU, 1HIIUMH aKkTaMu BepXoBHOI
Pann Ykpainu, y naplaMeHTChKUX CITyXaHHSX;

Ma€e MpaBO YXBaJbHOIO TOJOCY IIOJO BCIX MUTaHb, IO PO3IJIANAIOTHCS
Ha 3acigaHHax BepxoBHoi Pagu Ykpainu Ta ii oprasis, 10 CKIaay SIKUX HOTO
o0OpaHo;

Ma€ IpaBO NPOIOHYBATH NHUTAHHA Ui po3risiny Bepxosnoro Panoro
VYkpainu a0o ii opranamu;

Ma€e TpaBO JEMyTaTChbKOTO 3alUTy 1 JIEMyTaTChKOrO 3BEPHEHHS
no Ilpesugenta VYkpainu, opraniB BepxoBuoi Pamu VYkpainu, KaOinery
MinictpiB YKpainu Ta IHIIUX Cy0 €KTIB MPABOBITHOCUH TOIIO.

Cni BUOKpPEMHUTH TpaBO HApPOJHUX JICTIyTaTIiB Ha JEMyTaTChbKi 3BEPHEHHS
Ta JIEMyTaTChK1 3alUTH.

Xoua mpaBoBa MPUPOJAA ACMYTATCHKOTO 3BEPHEHHS 1 JEMyTaTChbKOTO 3aIUTy
N0 BIAPI3HSETHCS, ajie MPUHILMI peajizallii IuX MNpaB €IUHUN 1 MOJsATae
B TOMY, II0 BUKJAJICHI B HUX BIAMOBIAHI MPOMO3MUIIi, BKa31BKH, BUMOTH
HapOJHUX JAEMyTaTiB MawTh BianoBigaTu KoHctutynii i 3akoHam YKpaiHu,
MOXYTh CTOCYBATHCS JIUIII€ MUTaHb, OB’ A3aHUX 3 JCMYTATCHKOI AiSILHICTIO
1 He MOXYTb CTOCYBaTHUCS MMUTaHb, PO3TJIAJ Ta BUPIIEHHS AKUX KOHCTUTYIII€0
Ta 3aKOHaMH Y KpaiHu 3aKpIIICHO 32 IHITUMU OpraHaMu Jep>KaBHOI BIIAJIH.

BiamoBimHo mo wactuHm mepmioi cratti 23 3akoHy oco0aM, 3a3HAYCHUM
y myHKTax 1, 2 gactTuHm mepmioi crtatti 3 1mboro 3aKoHy, J0 SKUX HallekKaTh
HApOJIHI JemyTaTH, 3a00pOHSEThCA Oe3mocepeHb0 abo uepe3 IHIMUX 0cio
BHUMAratu, MpoOCUTH, OJEPKYBAaTH MOJAAPYHKU AJisi cebe uu OIMU3BKHUX iM 0C10
Bl IOpUAMYHUX a00 Qi3MUHUX OCI0 y 3B’A3KY 31 3[IHCHEHHSM TaKUMHU
ocobamMu  AISUIBHOCTI, TMOB’SA3aHOi 13 BUKOHAHHSM (YHKUIA JEp’KaBU
ab0 MICLIEBOIO CaMOBPSAyBaHHS, a TAKOX SKIO oco0a, sika Japye, nepedyBae
B MIJMOPSIKYBaHHI TaKO1 0COOU.
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BiamoBimHo 10 4YacTuHM Tepiioi crarTi 34 3aKOHYy IPO CTAaTyC HapOIHOTO
JenyTaTa HapOJHUN JemyTaT MOXKE€ MaTH IO TPUMIISATA OJHOTO MOMIYHHKA-
KOHCYJIbTaHTa, MPAaBOBUU CTATyC 1 YMOBHU [ISJIBHOCTI SIKHX BHU3HAYAIOTHCA
UM Ta IHIIAMH 3aKOHAMU Ta TMPUAHITHM BiANOBIAHO 10 HUX [lomoskeHHSIM
PO MOMIYHUKA-KOHCYJIbTaHTa HAPOAHOTO JIeITyTaTa YKpaiHu.

[lepconanbuuii migdip KaHIWAATYp Ha IMOCaay MOMIYHHUKA-KOHCYJIbTAHTA,
OpraHizalliro ix poOOTH Ta PO3MOLI MICSYHOTO (DOHTY OTUIATH IIpalll 31HMCHIOE
0COOMCTO HapOJHUHN AenyTaT YKpaiHH, SIKMM HEce BIAMOBIAAIBHICTH IIOAO
MPaBOMIPHOCTI CBOiX piimieHb. [liicTaBoro maJig 3apaxyBaHHsS ITOMIYHHUKA-
KOHCYJIbTaHTa Ha TIO0Cay Ta 3BUIBHEHHS € TIOJJaHHs HAPOIHOTO JICMyTaTa, IKUM
TaKO0X BCTAHOBJIIOETHCS PO3MIp 3apO0ITHOI IIJIATH.

TakuM YUHOM, MOMIYHUKH-KOHCYJIBTAHTH € MIANOPSJIKOBAHUMHU HApOIHUM
nenyraraM oco0amH, BiJ SKUX OTpPUMaHHS NOJApPYHKIB OCTaHHIMU OyJe
IIPSAMHUM MOPYLIEHHSAM 3aKOHY.

[ToTpiOHO pO3MEXOBYBaTH OTPUMAHHS MOJAPYHKY Il 4Yac 3A1MCHEHHS
JIEMyTAaTChbKO1 MISUTBHOCTI Ta OTPUMAaHHS MOJApYHKY, SIK MOJIApyHKY JI€pKaBi,
ABtoHOoMHINA PecnyOmini  Kpum, TeputopianpHiid rpomaji, JAep:KaBHUM
ab0 KOMyHaJIbHUM  MIANPUEMCTBAM, YyCTAaHOBAM YW  OpraHizaiism,
il 4Yac 3AIMCHEHHS JeNmyTaTChKOi MISJIBHOCTI y CKJIaal Jenerarid, rpym
Bil BepxoBuoi Pamum VYkpaiHu, KOMITETIB TOIIO, IO 3TIJHO 3 YAaCTHHOIO
TpeThor0 cTaTTi 23 3aKOoHy € BIAMOBIHO JAEPXKABHOIO a00 KOMYHAaJILHOIO
BJIACHICTIO

1 TIepeatoThCsl OpraHy, MANMPUEMCTBY, YCTAHOBI UM OpraHizallii y MOpsIKy,
BHU3HAUYEHOMY 3aKOHOJIaBCTBOM.

3riJIHO 3 YaCTHMHOIO MEPIIO0 CTaTTl 25 3aKoHy oco0aM, 3a3HAYEHUM Y IyHKTI 1
YaCTUHU MEPIIOT CTATTi 3 HOT0 3aKOHY, A0 AKUX HAJIEkKATh HAPOHI ACMYTaTH,
3a00pOHSETHCS:

3aiiMaTHCsl 1HILIOK OIUIAYyBaHOK (KpiM BHUKJIAJAIbKOi, HAYKOBOI
1 TBOPUOI AISVIBHOCTI, MEIUYHOI MPAKTUKH, IHCTPYKTOPCHKOI Ta CYIIAIBCHKOI
MPaKTUKH 31 CHOPTy) abo MiANPUEMHHIIBKOIO JISUIBHICTIO, SIKIIO 1HIIE
He nependadeHo Koncruryiiero abo 3akoHaMu Y KpaiHu;

BXOJIUTH IO CKJIaJy MpPaBIiHHA, 1HIIUX BUKOHABYMX YU KOHTPOJIBHHUX
OpraHiB, HArjs70BOI paaud MIAMPUEMCTBA a00 oOpraHizaiii, IO Ma€ Ha METI
oJlep>kaHHsI MPUOYTKY (KpiM BHIMAJKIB, KOJM OCOOM 3IIHCHIOIOTH (QYHKIT
3 yOpaBliHHS akIisMu (YacTKaMH, TasMH), M0 HaJeXaTh JepKaBi
Yl TEpPUTOpIaNbHIA TpoMaai, Ta TMPEACTABISIOTh IHTEPECHU Jep KaBU
Yy TEPUTOPIAJIBLHOI rPOMaau B pail (CIIOCTEPEXKHIM pajil), peBi3ikHIMN KoMicii
roCroJIapCchkoi opranizailii), fKmo iHme He mnependadeHo KoHcTuTyiiero
a00 3aKoHamMu YKpaiHu.


http://zakon3.rada.gov.ua/laws/show/2790-12/paran378#n378
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Bumorn 1mono HeCyMICHOCTI JEMyTaTChKOro MaHjAaTra 3 IHIIUMH BUJIAMU
JSUTBHOCT! BCTAHOBITIOIOTHCS 3aKOHOM. 30KpeMa, BUMOTH 111010 HECYMiCHOCTI
JIEMYTaTChKOTO MaHAaTa 3 1HIIMMU BHJIAMHU JISUTBHOCTI 3aKpiMjieHi B cTaTTi 3
3aKkoHY MpO CTaTyC HAPOAHOTO JAemyTaTa. BiAmoBimHO, HApPOTHWUN IemyTar
HE Mae Ipasa:

Oytu uinenoM Kabinery MinicTpiB YKpaiHu, KepiBHUKOM IIEHTPAIBHOTO
Oprany BUKOHaBYOi BIaJIU;

MaTH 1HIIMA  T[PEJCTAaBHULBKUN MaHAAT YW OJIHOYACHO OyTHU
Ha Jiep>KaBHIM CITy»O0i;

001iiMaTH 1Mocay MiCbKOTO, CIIICHKOTO, CEJTUIITHOTO T'0JIOBH;

3aiiMaTuCsl OyIb-SKOI0, KpIM JIEMyTaTChKOi, OIUIauyBaHOIO pPOOOTOIO,
3a BUHSATKOM BHKJIQJAlbKOI, HAyKOBOI Ta TBOPYOi ISUIBHOCTI, & TaKOX
MEJIUYHOI TMPAaKTUKH Yy BUIbHMM BiJi BUKOHAHHS OOOB’S3KIB HApOIHOTO
JiemyTaTa Jac;

3a]ly4aTUCh SIK EKCHEPT OpraHaMu y KPHUMIHAJIBHOMY MPOBAKEHHI,
a TaKOXX 3aMMaTHCS aJBOKATCHKOIO AISIBHICTIO;

BXOJIMTH /10 CKJaay KEpIBHUUTBA, MPABIIHHA YU PAJad MiANPUEMCTBA,
YCTaHOBH, OpTaHi3allli, 10 Ma€ Ha METI OJIep>KaHHs MPUOYTKY.

YacTtunoro yerBeptoro ctarTi 78 KoHcTuTyiii YKpaiHu BU3HAYEHO, 1110 Y pasi
BUHUKHEHHSI OOCTaBMH, IO TOPYIIYIOTh BHUMOTHM WIOJI0 HECYMICHOCTI
JIENyTaTChKOTO MaHjaTa 3 IHIIMMU BUJIAMU MJiSUTBHOCTI, HAPOJIHUN JEmmyTaT
y IBaJIUATUJICHHUN CTPOK 3 JTHS BUHUKHEHHS TaKMX 0OCTaBUH MPUIUHSE TaKy
TISTBHICTE a00 Tmojae OcoOMCTYy 3asBy NP0 CKIAJEHHS MOBHOBAXEHBb
HAapOJHOIO JenyTara Y KpaiHu.

VY cBow uepry BkazaHa HopMa Koncturyuii YkpaiHu KOpPECHOHIYETbCS
3 MOJIOKEHHSAMH YacTUHU Apyroi ctaTTi 81 OcHOBHOTO 3aKOHY I10JI0 MiJCTaB
JIOCTPOKOBO MPUIMMHEHHS MOBHOBAXEHb HAPOJHUX JICMYTATIB, 3T1AHO 3 SIKUMH
HE YCYHEHHs OOCTaBMH, SIKI TPHU3BOAATH JO NOPYIIEHHS BUMOT UIOJIO
HECYMICHOCTI JIEMYTAaTChKOrO MaHjaTa 3 IHIIUMH BUJIAMU JISUTBHOCTI
OpPOTATOM  JBAJAUSITH JHIB 3 JHS iX BUHUKHEHHS € IIJCTaBOI I
JIOCTPOKOBOT'O TPUMMHEHHS! TOBHOBAXEHb HAPOAHOTO JIeTyTaTa Y KpaiHu.

[Ipyn 1mpOMy, BIAMOBIAHO JO YACTHHH TPEThOI CTAarTi 3 3aKOHY MPO CTATyC
HApOJIHOTO JIeTTyTaTa HapOJHUM JemyTaT, mpu3HadeHuit (oOpaHuii) Ha mocany,
0 € HECYMICHOI0 3 JENMyTaTChKUM MaHJIaTOM, 1 TTOBHOBAXXEHHS SKOTO
HE TPUNUHEHO B YCTAHOBJICHOMY 3aKOHOM TIOPSAIKY, JOMYCKAEThCS
JI0 BUKOHAHHS OOOB’S3KIB 3a TAKOK IIOCAJ0I0 HE paHilme JHS TOJaHHS
HUM 10 BepxoBHoi Pamu VYkpaiHu 3asBU IpO CKIAJAEHHS ITOBHOBAXCHb
HApOJHOTO JEIyTara Y KpaiHu.

Criz 3BepHYTH yBary Ha Te, 110 3T1IHO 3 YaCTHUHOIO JIPYrOl0 CTaTTi 5 3aKOoHY
po CTaTyC HApOJHOIO JielyTara, y pa3l HEBUKOHAHHS BUMOIH IIOJIO
HECYMICHOCTI JIEMYTAaTChKOrO MaHjaTa 3 IHIIMMH BHJAMH JiSUTbHOCTI
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MOBHOBAXEHHSI HAPOJIHOTO JIENyTaTa MPUIIHHSIOTHCA TIOCTPOKOBO Ha IiJICTaBi
3aKOHYy 3a pimeHHAM cyay. [lopsimok  JOCTpPOKOBOTO — MPHUIMHEHHS
MOBHOBA)KEHb HAPOJHOTO JEMyTaTa BH3HAYEHO YACTHHOIO JAPYTOI0 CTaTTi 5
3aKkoHy Mpo CTaTyC HAPOJHOTO JAemnyTtara, riaBoro 36 3akony Ykpainu "lIpo
PernamenT BepxoBHoi Pagu Ykpainn".
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2.3. KoHuiikT iHTepeciB y AisUILHOCTI MOCAT0BUX 0CI0 MIiCIIEBOIO
CaMOBPSITYBAHHSI Ta eIy TATIB MiCLIeBUX Pa/l.

3a MOpYLIEHHA BCTAHOBJIEHHX 3aKOHOM BHMOT, 3a00pOH Ta OOMEXEHb
JIEMyTaTH MICLIEBUX Paj, CUIbCHbKI, CEJHINHI, MIChKI TOJIOBH, MOCAJ0BI 0cOOU
MICIIEBOTO CaMOBpSITyBaHHS NPUTATAIOTHCS 10 KPUMIHAJIBHOI,
aJIMiHICTPaTUBHOI, IMBUIFHO-TIPABOBOI Ta JUCIUILIIHAPHOI BiIMOBIAAIBHOCTI Y
BCTaHOBJICHOMY 3aKOHOM TOPSIJIKY.

[Topsimoxk Ta TiJACTaBU ISl TOPUIMHEHHS JisUTbHOCTI (3BIUJIBHEHHs) 0cCi0,
VIOBHOBOKCHUX HA BUKOHAaHHSA (QyHKIIN JepkaBu abo0  MICIIEBOTO
CaMOBpSJIyBaHHS, SKMX IPUTATHYTO JI0 BIJAMOBLIAIBHOCTI 3a KOPYMIliHE
MPaBOIOPYILICHHS, BU3HAYAIOThCS 3aKOHAMH, SKI PETYJNIOIOTh  CTaTyC
BIIMOBIHUX 0C10 Ta 3acaju opraHi3allii BiMOBITHUX OPTaHiB.

3riIHO 3 MyHKTOM 7 4YacTWHM Tiepiioi ctarTi 5 3akony Ykpainu "IIpo craryc
JenyTaTiB  MICHEBUX paj  IMOBHOBAaXEHHS JelyTaTa MICUEBOI pajau
MPUIUHSIIOTECS JOCTPOKOBO, SIKIO PIMIEHHS CYAY, SKUM HOTO TMPHUTATHYTO
JI0 BIAMOBIJATBLHOCTI 32 BYMHEHHSI BKa3aHUX MPaBOINOPYIICHb, mnepeadaydae
HAKJIaJCHHA CTATHEHHS Yy BHJl TMO030aBJICHHA TMpaBa 3aliMaTH TMOCaIu
ab0 3aiiMaTHCs MISUIbHICTIO, 10 TOB’S3aH1 3 BUKOHAHHSAM (YHKIINA Jep>KaBU
ab0 MICIIEBOTO CaMOBPSITyBaHHS.

HopmatuBHO-TIpaBOBI aKkTH, pIlIeHHS, BUAAHI (NMPUNHATI) 3 TOPYIICHHSIM
BUMOT 3aKOHY, MiJIATal0Th CKACyBaHHIO OpraHoM abo MOCajoBOIO 0CO0O0TO,
YIOBHOB)XCHOIO HAa MPUMHSTTS YU CKAaCyBaHHS BIJIMOBIJIHUX aKTiB, PIIIEHB,
a00 MOXyThb OyTH BHM3HAHI HE3aKOHHUMH B CYJOBOMY MOPSAKY 3a 3asBOIO
3a1HTEPECOBaHO1 (Pi3MUHOT 0COOM, 00’ €JHAHHS TPOMAJSH, IOPUIUYHOI 0COOH,
IpOKypopa, OopraHy JAepaBHOi Blajau, 30kpeMa HallioHampHOTO areHTCTBA,
OpraHy MICIIEBOTO CaMOBPsITyBaHHs (YaCTUHA Mepiiia cTaTTi 67 3aKoHy).

Bianosinno no crarti 49 3akony Ykpainu "IIpo MicueBe caMOBpsiAyBaHHS
B YKpaiHi" genyrtart 3000B’s13aHMI OpaTH yyacTh y poOOTI ceciil paau, 3acijaHb
MOCTIMHOI Ta IHIIMX KOMICIH paju, 10 CKJIaay SKUX Horo oOpaHo.

JlemyTtat Ma€ mpaBoO yXBAJIBHOTO TOJIOCY 3 YCIX NMHUTaHb, SIKI PO3TIISAIAIOTHCS
Ha CeCisX pajad, a TaKOXK Ha 3acCiJaHHSX IOCTIMHOI Ta IHIIUX KOMICIH paaw,
JI0 CKJIaly SIKMX HOTO 00paHo.

Pazom 3 TUM moOcamoBI 0COOM MICIIEBOTO CAMOBPSJIYBaHHS Ta JEMyTaTH
MICLIEBUX paJl € Cy0’€KTaMU, Ha AKUX MOLIUPIOETHCA Misl 3aKOHY, B TOMY YUCII1
1I0J10 3a1100IraHHs Ta BPEryJIIOBaHHS KOH(MIIKTY 1HTEPECIB.

Yactuna mepma crarti 35 3akoHy nepeadadae, 10  OCOOJMUBOCTI
BPETY/IIOBaHHS KOH(IIKTY IHTEpPECIB, 110 BHUHUK Yy [ISJIBHOCTI OKPEMHUX
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Kareropii oci0, yHNOBHOBKEHMX Ha BHUKOHAHHS (YHKIIA Jaep)kaBu abo
MICIIEBOTO CaMOBpSIyBaHHS, B TOMY 4YHCII W JEMyTariB MICIEBUX paj
BU3HAYAIOTHCS 3aKOHAMH, SIK1 PETYIIOIOTh CTAaTyC BIAMOBIIHUX OCIO Ta 3acaau
Oprasizailii BiAMOBITHUX OpTraHiB.

Tak, mpaBusia Bpery/moBaHHs KOH(IIKTY 1HTEpeciB B AISUTBHOCTI 3a3HAYCHHUX
oci6 Busnaueni crarrero 59' "Konduikr inrepecis" 3akony VYkpainu "IIpo
MICIICBE CaMOBpsIyBaHHS B YKpaiHi", 3TiHO 3 SIKOI CLIbCHKWN, CEIUITHUMH,
MICBKHM TOJIOBa, CEKpeTap, JAEMyTaT CUIbChKOI, CEJIMIIHOI, MICBKOI pajwu,
roJoBa, 3aCTYITHUK TOJIOBH, JCMyTaT pallOHHOi, 00JIaCHOI, pallOHHOI y MICTI
paau 6epe ydacThb y PO3IVISl, MIATOTOBIN Ta MPUHHATTI PIIlIEHb BiJMOBITHOIO
pago0 3a YMOBHU CaMOCTIHHOTO NyOJIYHOTO OTOJIOMICHHS MPO KOHQIIIKT
IHTEpECIB MiJl Yac 3acilaHHd paJl, Ha SKOMY pPO3IISIAETHCS BIAMOBITHE
MTUTaHHS.

Otxe, B cuTyallli TOTEHIIHHOTO YU peaJbHOro KOH(JIIKTY 1HTEPECiB 0co0H,
YIOBHOBa)XEHI Ha BUKOHAHHS (DYHKIIIII MICIIEBOTO CaMOBPSIIYBaHHS, MOXYTh
OpaTu y4acThb y pO3IJIsl, HIATOTOBI, NIPUHUHATTI PIIIEHb BIANOBIAHOIO PAAOI0
3a CYKYITHOCTI TaKHX YMOB:

ocoba CaMOCTIHHO 3asBislE PO KOH(IIIKT IHTEPECIB IMYyOJII4YHO
(Mpo 1110 BHOCUTHCS BIATOBIIHUHN 3aIIUC 10 MPOTOKOITY 3aCiJaHHsI pajan);

OTOJIOIICHHS TIPO KOH(QIIKT IHTEPECIB 3IMCHIOETHCS i Yac 3aciJaHHs
paau, [0 TMOYAaTKy pO3IJISly MUTaHHS, Yy BHUPILIEHHI SKOTO € MPUBAaTHUM
1HTEpecC.

TakuM YWUHOM, MPUWHATTSA BIAMOBIIHUX PINIEHb (TOJOCYBAaHHS) NEMyTaTOM
Ha 3aCiJaHHI MICUEBOI paJd MOXE 3A1MCHIOBATUCA 32 YMOBH JOTPUMaHHS
NpaBuil BPETYIIOBaHHS KOH(IIIKTY iHTepeciB, mepexbadeHux CTarrero 59!
3akony Ykpainu "lIpo micueBe camoBpsiyBaHHs B YKpaiHi'.

Hanpuxnao: micbkuii rojloBa rojoBye Ha cecii MICBKOI pajJiy MiJ 4ac po3nIsay
MUATAHHS 1010 3aTBEPKEHHS TEXHIYHOI JOKYMEHTAIIIi 13 3eMJIEYCTPOIO 11010
BCTAHOBJICHHSI  (BIJIHOBJIEHHS) MEX 3€MEJIbHOI JUISIHKA B  HaTypi
(Ha MICIIEBOCTI), sIKa BXKE€ MPUBATH30BaHA Ta NepeOyBa€ y BIACHOCTI TAKOTO
MICBHKOTO TOJIOBU. SIKIIO CITBCHKHM, CEMUITHUMN, MICBKHI rojioBa Oepe y4acTh
y PpO3MIsfl, MIATOTOBIII Ta NPUHHATTI BIAMOBIAHOIO PAaNO0 PIIIEHb, IO
MICTATh HOTO TPHUBATHHUM IHTEpPEC, B T.4U. PIIICHHS MO0 3aTBEPKCHHS
TEXHIYHOI JOKYMEHTAIII] 13 3eMJICYCTPOIO 1100 BCTAHOBJIEHHS (B1HOBIICHHS)
MeEX 3eMEeJIbHO1 JUISTHKY B HaTypl (Ha MICIIEBOCTI), sika riepedyBae y puBaTHIN
BJIACHOCTI TaKOro CIJIbCHKOTO, CEJIHIIHOTO, MICHKOTO TOJIOBH, OCTaHHIMN
MOBUHEH CaMOCTIHHO MyOJIYHO OTOJIOCUTH MPO KOH(QIIIKT 1HTEPECIB Mepen
PO3IIISIIOM, TTATOTOBKOIO, MPUIHATTAM TaKOTO PIIICHHS.

Hanpuknao: penmyrtar MICLEBOi pajid, peaii3yloud MpaBo oOupatu W OyTu
oOpaHHUM /10 OpraHiB BiJIOBIJIHOI pajy, Trojocye 3a cede y CKiaal MOCTIHHOI
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KOoMicli MICLIEBOI paau, NOMEPEIHhO CaMOCTIMHO MyOIIYHO 3asBUBIIH
po KOH(IIKT 1HTEpeciB, MPO IO BHECEHO 3amuc 10 MPOTOKOIY 3aciTaHHS
paau. Y BKazaHil cHUTyallli cy0’ €KTOM JOTPUMYIOTHCS BCTAaHOBJICHI 3aKOHOM
O0OMEKEHHHI.

Hanpuxnao: nemyrar MiceBoi paadm € KEPIBHUKOM KOMYHaJIbHOTO
OiANPUEMCTBA Ta Oepe ydacThb y MPUHHATTI pillieHb MICHEBOI paju MO0
TAKOro MiANPUEMCTBA. YYacTh y MPUUHATTI PIlIEHb MICIEBOI paaul MO0
KOMYHAJIbHUX MIJMPUEMCTB € YaCTUHOIO TNPEJICTABHUIIBKUX IMOBHOBAXKEHb
nenyrara paav, MpU IbOMY SK paja, TaKk 1 KOMYHAJIbHI MiJNPUEMCTBA
MOKJIMKaHI JISITH B IHTEPECax TEPUTOpIalbHOI rpoMau. TakuMm 4MHOM, y pasi
BIJICYTHOCTI Yy JIeTIyTaTiB, sIKI OJJHOYACHO IepeOyBaloTh Ha KEPIBHUX MOcCaax
y KOMYHQJbHOMY MIJNPUEMCTBI, Yy TI€BHOMY KOHKPETHOMY BHUIAAKY
0COOHMCTOrO MPUBATHOTO IHTEPECY, YUACTh Y IPUUHSATTI PIIEHHS 3 TUTaHb, 10
CTOCYIOThCS BIAMOBIIHOIO KOMYHAJIbHOTO MIANPUEMCTBA, HE CTAHOBUTH il B
YMOBaX KOH(UIIKTY 1HTE€PECIB.

Crnip 3a3HaYUTH, IIO BIAMNOBIJHO 10 MYHKTY 5 YacTUHM MEPIIOi CTATTi 26
3akony Ykpainu "lIpo miciieBe camOBpsAIyBaHHS B YKpaiHi" BUKIIIOYHO Ha
IUIEHAPHUX 3aC1IaHHAX CLIbCHKOI, CEJIMIIHOI, MICBKOI paaud BUPILIYIOTHCS
NUTAHHS 3aTBEP/KEHHS 3a IMPOIO3ULIEI0 CUIBCHKOTO, CEJUIIHOIO, MICBKOTO
rOJIOBU CTPYKTYPH BUKOHABUMX OPIaHiB pajy, 3arajJbHOi YUCEIbHOCTI anapary
pami Ta 11 BHKOHABYMX OpraHiB BIAMOBIAHO JO THIIOBHX IIITATIB,
3arBepmkeHnx KabGinerom MiHicTpiB YKpainu, BUTpaT Ha iX yTpUMaHHS.

AO3anoM JpyruM MiANYHKTY 2 MYyHKTY 2, a03aloM JpyruM TyHKTY 6
noctaHoBu KabGinetry MinictpiB Ykpainu Bixg 09 6epe3ns 2006 poky Ne 268
"IIpo ynopsiaKyBaHHSI CTPYKTYpPH Ta YMOB OIUIATH Ipalll MPaliBHUKIB anapary
OpraHiB BUKOHABYOI BJIaJH, OPTaHIB MPOKYpaTypH, Cy[iB Ta IHIIUX OpraHiB",
sKa PEryjroe MUTAHHS MO0 YMOB OIUIaTH Mpalll MOCaJI0BUX OCI0 MICLIEBOIO
CaMOBpsITyBaHHS, BCTAHOBJIEHO, IO KOHKPETHI YMOBH, MOPSAIOK Ta PO3MIpU
MPEMIIOBaHHS MPALIBHUKIB BU3HAYAIOTHCA y TOJOKEHHI MPO MPEMIIOBaHHS
BIJIMIOBIJHOTO OpraHy.

[IpemitoBaHHSI CITBCHKMX, CEIUITHUX 1 MICBKHX TOJIB, TOJIB PaOHHUX
1 pallOHHHUX Yy MICTax paj, iX 3aCTYNHHKIB, BCTAHOBJEHHS IM HaJ0aBOK,
HaJaHHS MaTepiaibHOl JIOMOMOTH 3/IHCHIOETBCS Y TOPSAIKY Ta PO3Mipi,
YCTAaHOBJIEHHUX I[I€I0 IMOCTAaHOBOIO, Y MeEXax 3aTBep[KEHUX BUIATKIB Ha
oriaTy mparii. PimmeHHs mpo 3a3HaueHl BUILIATH MPUWMAETHCS BIAMOBIIHOIO
panoro.

Hanpuknao: micbka pana npuiinsia pimeHHs "IIpo cTumysroroul BUILIATH
KEpIBHUIITBY  MICBKOI  pajd, KepiBHUKAaM, 3aCTyHUKAM  KEpPIBHUKIB
1 TpaliBHUKAM BUKOHABYMX OPraHiB MICBKOI paau’', SKUM BCTaHOBUJA
IpaHUYHUHN PIBEHb Ha/I0ABKHU 3a BUCOKI IOCATHEHHS y Mpaili a00 3a BUKOHAHHS
0COOJIMBO BaXJIMBOi pOOOTH Ta MpeMii KepiBHUKAM, iX 3aCTyHHUKaM
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Ta CcHoemiajicTaM MiChbKOoi paau. Bkazanum pillleHHSM HE BU3HAYAIUCS
KOHKPETHI PO3MIpH CTUMYJIIOIOUMX BUILIAT JJIA BIAMOBIAHOI MOCAI0BOI 0COOH,
BOHO He OyJI0 OCTAaTOYHHUM I BUIUIATH BIAMOBITHOI HaAOaBKH Ta Mpemii, a
KOHKPETHHI po3Mip HaA0aBKM 3a BHUCOKI JOCATHEHHS y mpaii abo 3a
BUKOHAHHS OCOOJIMBO BaXXJIMBOi POOOTH Ta TpeMmii MICBKOMY TOJIOBi, HOTO
3aCTyIHUKAaM, KEpIBHHKAM BHMKOHABUMX OpraHiB, CTPYKTYPHHX IIiIPO3/ALIIB
WX OpraHiB, iX 3aCTYITHUKAM, CIy>KOOBIISIM, BCTAHOBJIIOETHCS OKPEMHUMHU
aKTaMHu BIJIMOBIIHO MICBKOI paau, KepiBHHKA. TakuM YHHOM, Y MICBKOIO
rOJIOBU Ta JICMYTaTiB MICHKO1 paJii — KEPIBHUKIB BUKOHABYMX OPTaHiB MICHKOT
paay BIICYTHIM NPUBATHUM 1HTEPEC NP MPUHHATTI PIIIEHHS MICHKOIO Pajoro
"[Ipo cTuUMyNIOIOYI BUIUIATH KEPIBHUIITBY MICBKOI pajd, KepiBHUKAM,
3aCTYIMHUKAM KEPIBHUKIB 1 MpalliBHUKaM BUKOHABYUX OpPraHiB MIChKOI paau',
AKUU € OJHUM 3 OOOB’S3KOBUX CKJIQJOBHX JJIsi BCTAHOBJICHHS HASBHOCTI
MOTEHIIMHOTO Y1 peaIbHOTO KOH(IIIKTY 1HTEPECIB.

JenytaTti MicUE€BUX paj 3A1MCHIOIOTH JISJIBHICTh HE JuIle y (popmi ydacTi
B 3aCiJJaHHSX MICIIEBOI pajii, a TaKOXK OEpyTh ydacTh y CKJaJl MOCTIMHUX
Ta 1HIIUX KOMICIM pajy, BUKOHABYUX OPraHiB paju, poOOUYUX TpyIH, TOILIO.
Ockinbkn 3akoH Ykpainu 'TIpo wicieBe caMoBpsayBaHHS B YKpaini"
HE MICTHTh CHEHIaIbHUX NPAaBWJI IIOAO 3aM00IraHHA YM BPETYJIIOBAaHHS
KOH(DIIIKTY 1HTEpeciB mojo 1ux (opm peanizaiii MOBHOBaKEHb 0cCO0aMH,
YIOBHOBR)XCHUMHU Ha BUKOHAHHS (YHKIIA MICIIEBOTO CaMOBPSIyBaHHS, CIIiJI
KEpyBaTUCh 3araJlLHUMH TIPaBWJIAMH, BCTAHOBJICHUMH YACTHHOIO JPYrOr0
ctarTi 35 3akoHy, BIAMOBIAHO J0 $KOi y pa3l BUHUKHEHHS peEaIbHOTO
Yy TIOTEHIIIMHOTO KOHQIIKTY I1HTEpPECiB y 0coOu, YHNOBHOBAXEHOI Ha
BUKOHAHHS (DYHKIIIH JepskaBu ab0 MICIIEBOTO CaMOBPSAYBaHHS, MPUPIBHIAHOI
0 Hei ocoOM, sika BXOJUTH JI0 CKJIAQy KOJETiaJIbHOrO OpraHy (KOMITETY,
KOMICIi, KOJIET1l TOIL0), BOHA HE Ma€ MpaBa OpaTH yyacTh y NPUKUHATTI PIIICHHS
LIUM OPTaHOM.

[Ipo KOHQIIIKT 1HTEpECIB TaKOi 0COOM MOKE 3asiBUTH OyIb-SIKWU 1THIIUN YjieH
BIJIMIOBIJTHOTO ~ KOJIET1albHOTO oOpraHy a00 yYacHUK 3aciJaHHs, SKOro
0e3MocepeIHbO CTOCYEThCS MUTAHHS, IO PO3TISAAETHCS. 3asiBa PO KOHMIIKT
IHTEpECIB WJICHA KOJIETIAJIbHOTO OpPraHy 3aHOCUTHCA B MPOTOKOJ 3aciaHHS
KOJIET1aJIHOTO OpTraHy.

VY pa3i fgKmo HeydacTh OCOOM, YMOBHOBa)KEHOI Ha BUKOHAHHS (PYHKIIIH
Jep’kaBu a00 MICIICBOTO CAaMOBpSTyBaHHS, MPUPIBHIHOI 0 HEi 0coOH, sKa
BXOJIUTH JIO CKJIATy KOJET1aIbHOTO OPTaHy, y IPUHHSITTI PIIEHb IUM OpPTaHOM
npus3BeAe 10 BTPATH MPAaBOMOYHOCTI I[BOTO OpraHy, y4acTb Takoi ocoOu y
NPUUHATTI pIllIEHh MA€ 3A1MCHIOBATUCS MiJ 30BHINIHIM KOHTpOJeM. PimeHHs
Opo 3OIMCHEHHA 30BHIIIHBOTO KOHTPOJIIO MPUHAMAETHCA  BIANOBIAHUM
KOJIET1aJIbHUM OPTaHOM.

BuknaneHi mNOJOXEHHS TMOMIMPIOIOTBCA 1 Ha TOCAIOBUX 0CIO MICIIEBOTO
CaMOBPSITyBaHHS y pasi iX y4acTi y 3aciJaHHAX KOJIeT1aJIbHUX OPTaHiB.
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2.4. KonduikT iHTepeciB y BiiicbKOBUX MOCAT0BHUX 0Ci0 YTBOPEHUX

BiJIMOBITHO /10 3aKOHIB BilicbKOBUX (JOPMYBaHb.

BinnmoBigHo mo miamyHkTy 't myHkTy | wacTuHM mepmioi crarTi 3 3akoHy
Cy0’eKTaMH, Ha SKHX MOUIUPIOIOTHCS Jisl 3aKOHY, € BINCHKOBI OCA0BI 0COOU
30poiinux Cun Ykpainu.

3r1IHO 3 YaCTHHOIO JBAaHAAIATOIO cTaTTi 6 3akoHy Ykpainu "Ilpo BilichkOBHit

00OB’SI30K 1 BIMCBKOBY CIyk0y" BIMCBKOBI TIOCaJOBI o0co0U — I
BIMCBKOBOCITYKOOBIII, fKI OO0IMMarOTh IITaTHI TOCaju, TOB’s3aHl 3
BUKOHAHHSIM OpraHi3aliHO-po3NOPSTUUX 91 aJM1HICTPAaTHUBHO-

rOCIOJIApChKUX 000B’s3KiB, a00 SKi CIeEllaJlbHO YITOBHOBa)KCH1 HA BUKOHAHHS
TaKUX 000B’SI3KIB 3T1IHO 13 3aKOHOJaBCTBOM.

VY nocranosi [Tnenymy Bepxosnoro Cyay Ykpainu Bix 26.04.2002 Ne 5 "[Ipo
CyIOBY TMpaKTUKy y CIpaBaXx MNOpo XaOapHUIITBO' 3a3HAYEHO, 11O
OpraHi3aliiHO-PO3NOPSATIUMUA O0OB’A3KaMU € OOOB’A3KH 100 31MCHEHHS
KEpPIBHUIITBA Tally3310 IMPOMHMCIIOBOCTI, TPYAOBHM KOJIEKTUBOM, IUISHKOIO
poOOTH, BUPOOHUYOIO JISIBHICTIO OKPEMHX MIPAILliBHUKIB Ha MiANPUEMCTBAX,
B yCTaHOBax a0 opraHizauisx He3ajaexHO BiJ (Gopm BiacHOCTI. Taki QyHKIIi
BUKOHYIOTb, 30KpEMa, KEPIBHUKMA MIHICTEPCTB, 1HIIUX HEHTPAIbHUX OPTaHiB
BUKOHABYOI BJIaJY, JEPKABHUX, KOJICKTUBHUX a00 MPUBATHHUX MiIMPHUEMCTB,
ycTaHOB a00 oOpraHizaiii, iXHI 3aCTYMHUKH, KEPIBHUKH CTPYKTYpPHUX
MiZPO3a1IiB  (HAaYaJdbHUKHK IEXiB, 3aBiAyBadl Bijjginamu, J1abopaTopisiMu,
kadenapamu), iXHI 3aCTyMHUKHA, OCOOM, SKI KEpyIOThb AUISHKaMU POOIT
(MaiicTpu, BUKOHpOOH, OpUragupu Ta iH.).

Hapasi npo0ieMHUM NUTaHHSAM MpU 3aCTOCYBaHH1 3aKOHY € OJIMH 13 BUHSTKIB
13 mpaBwia Tpo 3a00pOHY CHUIBHOI pPoOOTH OJM3BbKUX OCI0 B yMOBax
0e3nocepeIHbOr0 MiANOpsAKYBaHHSI. MoBa Hae mpo oci0, sSKi IpaorTh
y CUIbCBKMX HACEJIICHHX MyHKTaX (KpIM TUX, 110 € palOHHUMH IIEHTPamu).
30kpeMa, 4Yd TOIMIMPIOBATUMETHCS i OOMEXEHb IIOAO0 CIUIbHOI POOOTH
OnM3bKUX 0ci0 Ha BIMCHKOBUX mocanoBux ocid 30poitHux Cun Ykpainw,
K1 TIPOXOJIATHh BINCHKOBY CIIYXOYy y BIMCHKOBI YacTHHI, IO JUCIOKYETHCS
y CUIbCHKOMY HACEJIEHOMY IyHKTI.

Posrnsgaroun  MOXJIMBICTh  3aCTOCYBaHHS  BUMOTr  cTarTi 27  3akoHY
70 BIWCHKOBHX TMocaaoBux ocid 30poinnx Cun VYkpaiHu, SKi MPOXOISTh
BIMCHKOBY CIy>K0y y BIMCHKOBIN YacTHHI, IO IUCIOKYETHCA y CLILCHKOMY
HAceJeHOMY IMYHKTI, CJIIJ BpPaXOBYBATH, 1110 BIMChbKOBa Cy:k0a € Iep:KaBHOIO
CIIY’K0010 OCOOJIMBOIO XapakTepy, ska moJisirac y mpodeciiiHiil TissIbHOCTI
MPUIATHUX JI0 HEl 32 CTAHOM 3JI0pPOB’Sl 1 BIKOM rpoMajisiH Y KpaiHu, 1HO3EMIIIB
Ta 0ci0 0e3 rpoMaJIIHCTBA, OB’ sI3aHIi 3 000POHOI0 YKpaiHu, i1 HE3aIEeKHOCTI
Ta TEPUTOPIATBLHOI LIIICHOCTI, OCOOJMBOCTI MPOXOKEHHS SKOI BHU3HAYEHO
3axkoHoM Ykpainu "IIpo BilicbKOBHI1 000B’SI30K 1 BIICBKOBY CITyXO0y".
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3riiHO 13 YacTUHOIO Tepiior crarti 6 3akony Ykpainu "Tlpo BilickkoBuit
OOOB’SI30K 1 BINCHKOBY CIykOy" BIMChKOBI Tmocaad (WITaTHI TMOCAMIH,
0 MiJISTalOTh 3aMIMICHHIO BIMCHKOBOCIY)XOOBISIMH) 1 BIAMOBIAHI 1M
BIICbKOBI 3BaHHS Nepea0avaloThes y mrTaTax (IITaTHUX PO3IMKCAX) BIHCHKOBUX
YacTHH, KOpalJliB, OpraHiB BIWCHKOBOTO YIPAaBIiHHSA, YCTAaHOB, OpraHizailii,
BUIIMX BINCHKOBUX HABUYAJIBHUX 3aKJaiB Ta BIHCHKOBUX HaBYAJIBHUX
1PO31TIB BUIIMX HABYAIBHUX 3aKJIaIiB.

YactuHoto cboMoro ctarti 6 3akony Ykpainu "Ilpo BilicbkoBUM 000B’SI30K
1 BINCBKOBY CIy>kOy' BCTAHOBIICHO, IO MOPSAOK IMPU3HAYCHHS Ha BIMCHKOBI
nocaju BCTaHOBIIOeThCA KoHcTuTyiiero YkpaiHu, 3akoHaMu —YKpaiHu,
MOJIOKEHHSIMU TIPO MPOXOXKEHHsSI BIMCBHKOBOI CITY:KOU, MPO MPOXOIKECHHS
rpoMajisiHaMu Y KpaiHu ciy>k0u y BIICBKOBOMY pe3€pBi.

[TonoxeHHss PO MPOXOKEHHA TPOMAIIHAMH YKpaiHU BIMCBKOBOI CITy>KOM
y 30poitnux Cuiax Ykpainu 3artBepmkeHo YkazoMm IIpesupenta VYkpainu
Bi1 10.02.2008 Ne 1153/2008.

BignoBimno no nyHkty 99 uporo IlonmoxkeHHs BifiCBKOBOCITYX OOBIIl, K1
€ OJIM3BKUMH 0COOaMM y 3HaUEHHI, HABEJICHOMY B a03alli YeTBEPTOMY YaCTUHU
nepmoi ctatti 1 3akoHy, HE MOXYyTh mepeOyBaTH y BIJIHOCHHAX MPSIMOi
OopraHizaiiifHoi Ta MpaBOBOI 3aJCKHOCTI IMJIeraoi ocobu Bia ii KepiBHHUKA,
y TOMYy YHCI1 4epe3 BUpIIICHHS (y4acTh y BHPIIICHHI) MUTaHb NPUUHATTS
Ha BIWCHKOBY CIy)kOy, MpHU3HAYEHHS Ha I10Cajy, 3BUIBHCHHS 3 BiHCHKOBOI
CIIy’)kOH, 3aCTOCYBaHHS 3a0XO0YE€Hb, JUCIHUILUIIHAPHUX CTSATHEHb, HAJIaHHS
BKa31BOK, JIOPYYEHb, KOHTPOJIIO 32 iX BUKOHAHHSM.

VY pa3i BUHMKHEHHA OOCTaBHMH, IO MHOPYLIYIOTh BMMOI'M a03ally MepLIoro
bOTO MYHKTY, BIAMOBIAHI BIMCHKOBOCITY>KOOBII, OJIM3bKI iIM 0COOU BKHBAIOTh
3aXOJIB J0 YCYHEHHS TaKWX OOCTaBHH y I ATHAAISATUICHHHUN CTpPOK. SIKIO
y 3a3HAYEHUW CTPOK Ii OOCTaBUHU AOOPOBUIBHO HE YCYHYTO, BIAMOBIIHI
BIMICHKOBOCITYKOO0BIII Ta/ab0 OJM3bKI M 0COOM MIJJISATAIOTh MEPEMIIIECHHIO
B MICSAYHUHN CTPOK Y BCTAHOBJICHOMY TOPSIKY Ha IHIIY MOCAAy, IO BUKIIOYAE
OesrocepeHe MAMOPSAJIKYBaHHS, a B pa3l HEMOXJIMBOCTI TEPEBEICHHS
BIMICHKOBOCITYKOOBEIIb, KM MepedyBae B MIANOPSIKYBaHHI, — 3BUIBHEHHIO
3 BIICBKOBOI CITY»KOH.

Y 3B’A3Ky 3 UM, CHOUTbHA pPoO0OTa OJM3BKUX OCI0 MOXE MPU3BECTH
JI0 BUHUKHEHHS PEAJbHOTO, MOTEHIIIHHOTO KOH(IIIKTY I1HTEPECIiB y 3B’SI3KY
13 HasIBHICTIO NMPUBATHOIO IHTEPECY, OOYMOBIIEHOTO CIMEMHMMH CTOCYHKAMH
(HamaHHS BKa3iBOK, JOpy4Y€Hb, KOHTPOJIO 3a iX BHUKOHAHHSIM, Y4YacTh
y MPOBEACHHI CIIY»KOOBOTO PO3CIiAyBaHHS, HaJaHHs IepeBar 0OyYMOBJICHHUX
MIPUBATHUM 1HTEPECOM TOIIIO).
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BignoBimHo g0 wacTuHM mepmioi  ctarTi 28 3akoHy ocoOu, 3a3HadyeHi
y myHkTax 1, 2 vactuHu mepmoi ctarTti 3 3akoHy, 3000B’s3aHiI BXKHBATH
3aXO0JlIB IMOJO HENOMYUICHHS BUHUKHEHHS pPEaJbHOr0, MOTEHIIMHOTO
KOHQIIKTY 1HTEpeciB; MOBLAOMIISITH HE Mi3HIIIE HACTYMHOTO0 poOOYOro JHS 3
MOMEHTY, KOJIM 0co0a Ai3Hanacs 4d MOBMHHA Oyja A13HATHCS MPO HASBHICTH
y Hei peanbHOr0 YW MOTEHIIINHHOro KOH(DIIKTY iHTepeciB Oe3rmocepeaHboro
KEepiBHUKA, a y BHUIMAJKYy mepeOyBaHHA 0cOOM Ha MOCaji, sfika He mepeadadae
HassBHOCTI y Hei 0e3mocepeIHbOT0 KEpiBHUKA, a00 B KOJIET1aJIbHOMY OpraHi —
HamionanpbHe  areHTCTBO YW IHIIMA  BU3HAYEHUM  3aKOHOM  OpraH
ab0 KoJeriaJibHUW OpraH, IiJi Yac BUKOHAHHS MOBHOBAXXEHb Yy SIKOMY BUHUK
KOH(IIKT 1HTEpEeCiB, BIAMOBIIHO; HE BUMHATH I Ta HE MPUUMATH PIIICHb
B YMOBax peajbHOro KOH(IIKTY IHTEPECIB;, BXWUTH 3aXOMdiB  IIOJO
BPETYJIIOBAHHS PEAIbHOTO UM MOTEHIIMHOTO KOH(IIIKTY 1HTEPECIB.

3axoAu 30BHIMIHBOIO Ta CAaMOCTIMHOTO BPETYIIOBAHHS KOH(IIIKTY 1HTEPECIB
BCTAHOBJIEH1 cTaTTAMU 29-34 3akoHy.
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2.5. KoHQuIiKT iHTepeciB y WieHiB KoJeriaJilbHuX OpPraHis.

Y pa3i BUHUKHEHHS pEajbHOTO YW TOTCHINMHOTO KOH(IIKTY IHTEpECiB y
0ocoOm, sika BXOJWTH N0 CKJIQAy KOJETiaIbHOTO OpraHy (KOMITETYy, KOMicii,
KOJIETii TOIO), BOHA HE Ma€ MpaBa OpaTh y4acTh Yy MPUUHATTI PIICHHS UM
opraHoMm (4acTuHa apyra ctatti 35 3akony).

[Ipyn 1boMy cCIIiA BIA3HAUWUTH, IO CJIOBOCIOJYYECHHS "HEe Mae mpaBa OpaTu
y4acTh y TPUUHSATTI PIMICHHS' CTOCOBHO OCOOM, y SKOI BHHHUK KOH(IIIKT
1HTEpECiB B paMKaX KOHKPETHOIO MUTAHHS, SIKE€ PO3TIIAJAETHCS KOJETriallbHUM
OpraHoM, MICTUTh TakKi BUMOTH: 3a00pOoHY 0c00i1 OpaTu y4yacThb y MiATOTOBII
JIOKYMEHTIB Il IPUMHSATTS PIIICHHS KOJIETiaJbHUM OpPraHoOM 3 BIIMOBIIHOTO
MUTaHHs; 3a00pOHY BpaxOBYBaTH 0CO0Y il YaC BU3SHAYECHHSI KIJILKOCTI YJICHIB,
HEOOXITHUX i1 MPAaBOMOYHOCTI  pPO3MJSAY  KOJIETIaIbHUM  OpPraHoM
BIJIOBIJTHOTO MUTAaHHS; 3a00pOHY Ha y4acTb 0COOU B PO3IJIsial (0OrOBOpPEHHI)
TaKOro TIHTaHHS; 3a00pOHY Ha YydacTb OCOOM B TMPUUHATTI PILICHHS
KOJIET1aJJbHUM OpraHoM (TOJ0CYBaHH1) MO TAKOMY MUTAHHIO.

VY cBow uepry 3a IMYHKTOM 2 YaCTHHHU TMepioi ctarti 28 3akoHy o0co0a,
sKa nepedyBae Ha MOcajl B KOJIETIaJbHOMY OpraHi, 3000B’s3aHa OBIIOMIIATH
HE MI3HIIIE HACTYIMHOTO pOOOYOTO JHS 3 MOMEHTY, KOJHM Ji3Hajlacs 4YH
NMOBUHHA OyJia JI3HATUCS MPO HASBHICTh Y HEi PEaJbHOTO YW MOTEHI[IHHOTO
KOH(JIIKTY 1HTEpECiB, KOJET1aIbHUM OpraH, Iij] 4Yac BUKOHAHHS TTOBHOBAXXEHb
y SIKOMY BUHUK KOH(IIIKT 1HTEPECIB.

[Ipo kOH}IIKT 1HTEpECIB TaKoi 0COOM MOXKE 3asBUTH OYIb-SIKWN 1HIIUH YjIeH
BIJIMIOBIJTHOTO  KOJIET1aIbHOTO OpraHy a00 y4YacHHMK 3acijaHHs, $KOro
0e3MocepeIHbO CTOCYEThCS MUTAHHS, IO PO3TISAAETHCS. 3asiBa PO KOHMIIKT
IHTEpECIB WJIEHa KOJIEriaJIbHOTO OPraHy 3aHOCUThCA B IMPOTOKOJ 3aCiIaHHS
KOJIET1aJIbHOTO OpTaHy.

VY pasi K0 Hey4YacTh 0COOH, sIka BXOAMTD JI0 CKJIaTy KOJIETIAIbHOTO OpraHy,
y IPUAHSATTI PIllICHb IIMM OPTaHOM MPHU3BEAC A0 BTPATH MPABOMOYHOCTI ITHOTO
opraHy, Taka ocoba Oepe ydacTb Yy MPUHAHATTI pIlIeHb, aje Ie Mae
3MIMCHIOBATUCSA T/ 30BHINIHIM KOHTpoJieM. PimieHHs mpo 3aiiicCHeHHS
30BHINIHHOTO KOHTPOJIIO MPUUMAETHCS BIATIOBITHUM KOJIET1aTbHUM OPTaHOM.
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2.6. Konduiikr inTepeciB y mocajoBux 0cCi0 Jep:KaBHUX, KOMYHAJIbLHHUX
NiANPUEMCTB, YCTAHOB, OPraHi3auii.

[MocamoBi 0cOOM JEpKaBHUX Ta KOMYHQJIBHUX IiIPUEMCTB, YCTaHOB
1 opranizariii 3000B’s3aHI TOBIAOMIIATA MPO KOHQIIKT I1HTEPECIB, SKHIA
OB’ sI3aHUI 3 0OMEXXEHHSAM CIIBHOI POOOTH OJIM3BKUX OCiO.

BpaxoByrouu, mo ctarts 27 B 3aK0oH1 He niepeadayae MOMMPEHHS] OOMEKEHHS
CHUJIHOI poOoTH ONMM3BKMX 0ci0 Ha MocaJoBUX 0Ci0  JIep)KaBHUX
Ta KOMyHaJIbHUX MiIIPUEMCTB, YCTAaHOB, OpraHizalliii, MoxkHa 0ysio 6 3poOuTH
BUCHOBOK MpO Te€, IO CHOulbHAa poboTa OMM3BKHX 0Ci0 y mpsMoMy
MIAMOPSAAKYBaHHI HE € KOPYMHIIIHHUM JEIIKTOM. BilMoBiTaIBHICTG 3a Takl Jii
He BcranoBitoe HI KYTAITL, Hi Tum Oinbiie KpuminansHuit Kogekce Y KkpaiHu.

Boanouac, Ha mpakTuill Taka CUTYaIlisl po3rIsAaeTbCs IK KOHGIIKT 1HTEPECIB,
[0 Ma€ HACHIIKM MPUTATHEHHS o0ci0, sAKi MamTh B 0e3MocepeHbOMY
HMIAMOPSAAKYBaHHI OJMM3BKUX OCIO, J0 aJMIHICTPATUBHOI BIJAMOBIIAIBHOCTI
Ha miacrasl crartl 172-7 KYnAIL

[Tpu pomy, y Konekci 3akoHIB npo mpairo YKpaiHu MICTUThCS cTartsa 25-1,
MPUCBAYEHA TUTAHHIO OOMEXEHHS CIUIbHOT pPOOOTH OJIM3BKUX POIUYIB
YU CBOSIKIB (0aThKH, MIOAPYXKAKS, OpaTH, CECTPH, AITH, a TAKOXK OaThbKH, OpaTw,
CECTPH U JITU NOJPYKKs) HA NIANPHUEMCTBI, B YCTaHOBI, OpraHizarfii.

CyThb 11€1 3aKOHOJaBYOT HOPMH MOJISITA€ B TOMY, IO SIKIIO HA MiANPUEMCTBI
MpaIoTh OJM3bKI POAUYl UM CBOSIKM, TO JOIIJILHO YHUKATH CHUTYyaIllli, B
pe3ynbTari SKOi 3a3HayeHl 0coOM Yy 3B’SI3Ky 3 BUKOHAHHSM TPYAOBHX
000B’s3KiB OyIyTh O€3MocepeIHbO MiANOPSIKOBaHI a00 IMIJIKOHTPOJIBHI OJHA
OJIHI.

CTOCOBHO BpEryJIOBaHHA KOH(QIIIKTY I1HTEPECIB y [isUIBHOCTI KEPiBHUKIB
HIIPUEMCTB, $KI MalTh y TMPSMOMY MiANOPSAIKYBaHHI OJM3BKUX 0OCIO,
BB)KAEMO, IO 1HINI CIHOCOOW BPETYJIOBAHHS KOH(IIIKTY 1HTEpECIB, OKpIM
NepeBeICHHS Ha 1HIITY TTOCaay Ta 3BUILHEHHSI MalOTh 0OMEKEHE 3aCTOCYBaHHS.

Tak, yCyHeHHsI 0cOOU BiJI BUKOHAHHS 3aBAaHHS, BUMHCHHS 1M, TPUHHATTS
pIILICHHS] YU y4acTi B HOTO MPUMHATTI MOXKJIMBE JIMIIE SK TUMYACOBHH 3axiJ,
JI0 BXKHUTTS 3aXOJIB IIOJ0 YCYHEHHS MPSMOTO IMiAMOpsAKyBaHHS. OOME)eHHS
JIOCTYymy 0coOu 10 meBHOi iHdopmalli Ta meperisg o0cAry ClyxKO0OBUX
MMOBHOBAXCHb TAKOXX HE BHUPIMIYIOTh III00aTBHUX CYIIEPEYHOCTEH, TIOB I3aHUX
3 TPSMUM TMIANOPSIKYBAaHHSIM, TOMY iX TaKOX BapTO 3aCTOCOBYBATH JIWIIIE
SIK THMYaCOBHH 3axXiJ, 10 MEPEeBEICHHS BIAMOBIIHUX 0CI0 YM OJIM3BKHUX iM 0Ci0
a00 3BUTHHEHHS.
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Honarok 1
(migmynkr 1.1.1. mynkry 1.1. po3ainy I)

3pa3ok caMOCTIHHOIO TeCTy Ha HasIBHICTD (BiICYTHicTh) KOH(UIIKTY iHTepeciB*

[ToreHmiinauii KOH(IIKT IHTEPECIB

[epenik ciyx6oBux | [lepenik npuBaTHUX iHTEpECiB (Y 3MiCT BIUTUBY IPUBATHOTO
(npeacTaBHULIBKUX) cdepi cayx00BUX 1HTEpecy
OBHOBAXEHB: ** MTOBHOBAXKEHB)***

4 v -

* - 3arajibHi HACTAHOBH 0 TECTIB:

1. Jlns oTpuMaHHS 00’ €KTUBHOTO pe3yIbTaTy CaMOTECTYBaHHS 0c00a, sika f0oro mpoBOAUTE, IOBHHHA MAKCUMAIEHO BiBEPTO
HaJaBaTH BiJIOBI/i, yHUKAIOUH iITHOPYBaHHS (CaMOOMAaHH) HasBHOCTI IPUBATHHX 1HTEPECiB.

2. Jlnst 3py4HOCTI IIpU NMEPLUIOMY CaMOTECTYBaHHI JJOPEYHO CTBOPHTH OKpeMHUil eleKTpoHHMH daiin ((popMy), 10 103BOIUTH
CKOPOTHTH Yac Y NMOJANBIINX HOTO IPOBEICHHSIX.

** -V BiAMOBiAI BKa3yeThCs MEPEITiK MOBHOBAYKEHD 32 3aKOHOM, TPYAOBHM JOrOBOPOM, MOCAIOBOIO iIHCTPYKII€IO, TTOJIOKEHHAM PO
KoJIerianbHi, 10paayi OpraHH, yCTAHOBYMM JOKYMEHTOM, MOJIOKEHHSM PO CTPYKTYPHHUH MiAPO3/L, KOJIEKTUBHUM AOTOBOPOM TOLIO.
*** -V BiJNOBiJi BKa3yIOTHCS NPHBATHI IHTEPECH, SKi caMe BiJHOCHHHU IX 3yMOBIIIOIOTH

Ta B 4YOMY II0JISIra€ MOJKIIMBHIA BIUTHB

ITpukJyajn 3an10BHEHHA
IToreHuiiank KOHMIIIKT IHTEPECIB

IIpuknan 1
[Tepenix cinyx0oBux | Ilepenik npuBatHux iHtepecis (y | 3MICT BIUIUBY IPUBATHOI'O
(TIpeIcTaBHUIIBKUX ) cdepi ciryx00BHX IHTEepecy
MOBHOBaXEHB: ** MTOBHOBaXEHB)***
v’ 3piiicHoBaTH v B omHOMY 3i CTPYyKTypHHUX
KOHTPOJTb i IPO3ILTIB paroe MOS
CTOCOBHO npyxuHa. Lle moxe BIIMHYTH
CTPYKTYPHUX Ha  3AllCHEHHs/HE3MIMCHEHHS
MiIPO3ALTIB 3aX0JliB KOHTpOJIO, a y pa3si
3IACHEHHS — 00’ €KTHUBHICTD,
HeyMepeKEHICTh TaKUX
3aXO/1B.
[Tpuxnazg 2

[ToreHuiiEnMi KOHMIIKT IHTEPECIB

[Tepenix ciyx0oBux | Ilepenik npuBaTtHux iHTepeciB (y | 3MICT BIUIUBY IPUBATHOT'O
(TIpeIcTaBHUIIBKUX ) cdepi ciryx00BHX IHTEepecy
OBHOBaXEHb: ** MTOBHOBAYKEHB)***
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Honarok 2
(mignyskr 1.1.2. mynkry 1.1. po3ainy I)

PexomengoBana popma nosizomiieHHs 6e3nmocepeHLOr0 KepiBHUKA PO
peanbHMii/MoTeHUIiTHMI KOHQUIIKT iHTepeciB

KepiBHuky

(I.L.B. oco0wu, sixa moBigomMIIse, Mocaaa)

IoBinomenus
NPo peaibHUII/MOTeHUIHHNN KOHPIIKT iHTepeciB

(CTHCTIO BUKJIACTH CHUTYAIIiO, B SIKiii BUHHUK peabHUI/TIOTEHIIIMHUI KOH(IIKT iHTepeciB, CyTh IPUBATHOTO iHTEPECY, LI0

BIUTMBA€ Ha 00 €KTUBHICTD IPUUHSITTS PIllIEHHS, & TAKOK 3a3HAYNTU YK BUMHSIINCS Tii Ta YU MPUAMAIHCS PilIeHHS B

YMOBaX peajbHOr0 KOH(IIIKTY iHTepeciB)

Honatku:
Jara Ilignmuc ocodm, AKa moBiTOMJIsIE
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Homarok 3
(mignyskT 1.1.2. myakry 1.1. po3ainy I)

PexomennoBana ¢opma nosigomieHHs: HaiioHampHOTO areHTCTBa 3 MUTaHb
3armo6iranHs KOpymili Ipo HasiBHICTh peaTbHOTO/IOTCHIIMHOTO KOH(IIKTY
1HTEepeciB

1. Indopmariist mpo ocoOy, sSKa MOBIIOMUJIA MMPO HASIBHICTh PEAIBHOTO, MTOTCHIIIHHOTO KOHIIIKTY
iHTEpeciB:

(mpi3BuILe, iM’s1, IO GaTHKOBI)

2. Micue pobotu ocodu:

(moBHe HaliMeHyBaHHs OpraHy Jep>kaBHOI BIaiH ab0 MiCLIEBOIO CaMOBPSILyBaHHsl, IOPHIANYHOI 0COOH Iy0IIiYHOrO 1paBa TOLIO)

3. [locana, Ha Ky mpu3Ha4YeHO (00paHO0) 0CcOOY:

4. lata npusHayeHHs (0OpaHHs) HA TIOCATY:

5. Ilepemnik ciry>kO0OBUX TTOBHOBA)XEHb, I/l YaC BUKOHAHHS SKUX BUHHUK PETbHUI Y MOTCHLIHHUI
KOH(JIIKT iHTEepECiB:

6. Inopmartist CTOCOBHO HasiBHOCTI peajibHOTO, MOTEHLIHHOTO KOH(IIIKTY 1HTEPECiB:

(CTHCIIO BUKJIACTH CUTYAIiIO, B IKiif BHHHK peaNbHUI, TOTEHIIITHII KOHQIIIKT iHTEepeciB, a TAKOXK

CYTb IIPUBATHOTO IHTEPECY, IO BIUTMBAE HA 00’ €KTUBHICTH MPUHHATTS PIllICHH)

7. Uu BUMHsUIIMCS J1ii Ta YU MPUHMANKCSA PILIEHHS B yMOBaX PealbHOr0 KOHQIIIKTY IHTEpECiB:

(SIKIIIO TaK, TO BKA3aTH, sIKi came)

8. Indopmariis mpo 3axo/u, sIKi BXKUTO 100 BPETYIIOBaHHS PEATbHOTO YU MOTEHLIHHOTO
KOH(JIIKTY IHTE€PECIB:
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Honarok 4
(mipnyskr 1.1.4. mynkry 1.1. po3ainy I)

PexomennoBana ¢opma nosigomieHHs: HaiioHanmpHOTO areHTCTBa 3 MUTaHb
3armo6iranHs KOpymili npo nepeaaydy B yIpaBliHHS MiAIPUEMCTB Ta/abo
KOPIIOPaTUBHUX IPaB

1. Indopmarnis mpo ocoOy, sika mepenana B YNpaBliHHSA HaJeXHI 1 mignpuemMcTa Ta/abo
KOPHOpPATHBHI IpaBa:

(mpi3BumIe, iM’s1, IO OATHKOBI, peecTpanifHIi HOMep 00IiKOBOI KapTKH IUIATHHKA MOAATKIB (cepis Ta HoMep
[acnopTa rpoMasiHuHa YKpaiHu, SKII0 0coba Yepe3 CBOI peiriiiHi mepeKOHaHHs BiIMOBHJIIACS Bil
NPHAHATTS PEECTPALIIHHOrO HOMepa 00IKOBOT KapTKH [IATHUKA TTOJATKIB)

2. Ilocana, Ha AKy mpu3HaueHo (00paHO0) 0co0y, y 3B’SI3KY 3 UMM 3/11iCHEHO Mepeaavy B
YIIPaBIIiHHS HAJISKHUX il MAMPUEMCTB Ta/a00 KOPIIOPATUBHUX TIPaB:

3. lata mpu3HaueHHs (0OpaHHs) Ha MOCaAdY:

4. lata nepenayi NiANPUEMCTB Ta/a00 KOPIOPATUBHUX MIPAB B YIPABIIHHS:

5. BizomocTi mipo niepeaaHi mianprueMcTBa Ta/abo KOpIIOpaTHBHI IIpaBa:

(HaliMeHyBaHHS [IEPEIaHOTrO B YIPABIIiHHS i IPHEMCTBA, HOTO OpraHizauiifHo-paBoBa (popma, Kox €XMHOTO AEp>KaBHOTO PEECTPY MiAIPHEMCTB i
oprauizawiit Ykpaitu, 4acTka y CTaTyTHOMY (CKJIaA€HOMY) KamiTalli MiANpHEMCTBA, Y TPOIIOBOMY Ta BiICOTKOBOMY BHPaXXEHHI, a Y BUIIAJKY, SKIIO
1 [iHHI ManepH, y TOMY YUCHI aKiii, o0iiramii, 4eku, cepTudikaTi, BEKCei, BiIOMOCTI CTOCOBHO BHY LIIHHOTO Tariepa, oro eMiTeHTa, AaTH
HaOYTTS LIHHUX ITaNepiB y BIACHICTh, KUIBKOCTI Ta HOMIHAJIBHOI BapTOCTI I[IHHHX I1aIIepiB)

6. Crioci6 nepenayi miANpUEMCTB Ta/ab0 KOPHIOPATUBHUX MIPaB B YIPABIIIHHSA:

7. Indopmartist mpo ocoOy, B yIpaBiiHHS K1l IepeJaHo MiANPHEMCTBA Ta/abo KOPIOPATUBHI
npasa:

(mpi3BumIe, iM’s1 Ta 110 6GaTHKOBI, peecTpalliitHuii HoMep 00JIIKOBOI KApTKH TIATHUKA MOJATKIB (Cepis Ta HoMep
nacropTa rpoMaJiiHiHa YKpaiHu, K10 0coba uepes CBOi peNiriiiHi NepeKoHaHHs BiIMOBHJIIACS BiJl MPUIHATTS
peecTpaniifHoro Homepa 00JIiKOBOI KapTKH IIATHHUKA ITOAATKIB) OCOOH, B YIPaBIiHHA sKiil Hepenano
HipHEMCTBA Ta/ab0 KOPIIOpaTHBHI MpaBa 200 HallMEHyBaHHS BiJIITOBIIHOI FOPHANYHOI 0COOH i3 3a3HAUCHHAM
KoJty €IMHOTO JIepKaBHOTO PEECTPY IOPUANYHHX 0ci0 Ta (i3UYHMX 0Ci0 — MiANpPHEMIIIB)

JlomaTku:

(Homapianvho 3aceiouena Konis ykiaoeno2o 002080py, Konii Haka3y npo npusHauenus (piuwenns npo oopans) Ha nocaoy
ma ycmanoeuux OOKyMeHmie uu OOKYMeHmis, wo niomeepodiCcylony HasAGHICMb KOPROPAMUGHUX NPAG)

Jara: [Tigmuc ocobu, sika MOBiIOMIISE:
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MEPEJIIK KOPUCHHUX ITOCUJIAHb
Kongmentiss Opranizamii O6’exnannx Hamiii npotu kopymiii (parudikoBaHa

3akoHoM VYkpainu Binm 18 xoBrHa 2006 poky Ne251-V); [EnexrponHuit
pecypc]. — http://zakon4.rada.gov.ua/laws/show/995 c16

Kpuminanbra woHBeHIiss Pamu €Bponmm mpo 060poTh0y 3  KOPYMINEIO
(patudikoBana 3akoHoM Ykpainu Bim 18 xoBrtHa 2006 poky Ne 252-V);
[Enextponnuii pecypc]. — http://zakon3.rada.gov.ua/laws/show/994 101

Konmekc Vkpainu mpo aaMiHICTpaTHBHI MpaBomnopyiieHHs; [EnexTponHuii
pecypc]. — http://zakon4.rada.gov.ua/laws/show/80731-10

3akon VYkpainu "IIpo 3anoOiranns kopymnuii'; [EnektponHuii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1700-18

[Topsinok mepenayl AapyHKIB, OEPKAHUX K MOJAPYHKH JiepKaBl, ABTOHOMHIN
PecnyOmini Kpum, TepuTopiaiibHii Tpomaii, JIepKaBHUM ab0 KOMYHAJIbHUM
yCTaHOBaM YW OpraHi3auisiM, 3aTBEp/KeHUM moctaHoBoro Kabinery MiHicTpiB
VYkpainu Big 16 muctomama 2011 poxy Ne 1195;[Enextponnuii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF

[Tocionuk OECP 3 mnuTanb  BperyitoBaHHS  KOH(QIIKTY  1HTEpECiB
Ha myOmiuHii cmyx61 (2003); [Enexkrponnuit pecypc]. —http://www.oecd.org/
gov/ethics/2957345.pdf

Pexomennmauiss Ne R (2000) 10 Komitery MiHicTpiB aep:kaBam-uieHaM Paau
€Bponu MO0 KOJEKCIB MOBEAIHKH AEp’KABHUX CIIYy:KOOBUIB; [EnexkTpoHHui
pecypc]. —
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%?20ta%?20protydiya%?20proya
vam%?20korup/Legislation/Legislature/Rekomend_poved DS.pdf

GOV/SIGMA (2006)1 "TToaiTuku 1 MPAaKTUKK 3a1100IraHHs KOH(DIIIKTY 1HTEpECiB
y nes’situ kpainax €C IlopiBasuibHuii ornsan"; [Enexrtponnmii pecypc]. —
http://www.oecd.org/site/sigma/publicationsdocuments/42618438.pdf


http://zakon4.rada.gov.ua/laws/show/995_c16
http://zakon3.rada.gov.ua/laws/show/994_101
http://zakon4.rada.gov.ua/laws/show/80731-10
http://zakon4.rada.gov.ua/laws/show/1700-18
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
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CYAOBA ITPAKTHUKA

Jo nyakty 1.1. po3ainy | MeToanyaux peKoMeHIain

Oyqydd 3acCTYTHUKOM MICHKOTO TOJOBH 3 TIMTaHb JiSTILHOCTI
BUKOHABYMX OpraHiB J[HIMPOI3epKUHCHKOI MICHKOI paJH, YCBIIOMIIIOIOYU
HasIBHY CYIEPEUHICTh MIX HOTO MPUBATHUM 1HTEPECOM Ta MOTO CIykKOOBUMU
MMOBHOBO)KCHHSIMM, BUMHHMB JIii B YMOBaX peaJbHOr0 KOHQJIKTY 1HTEpECIB,
a caMe TIOTOJMB BKa3aHI BHUIIEC CIY)KOOBI 3alHMCKH TMPO MPOBEICHHS
apmapkiB ctocoBHO TOB "Arpocc”. €JIPCP: http://reyestr.court.gov.ua/
Review/62426846#

. TIpUiiMaloyu Haka3d ... IPO TMPEMIIOBAHHS MPalliBHUKIB 3aKJIaJliB
yHOpaBiiHHA OCBITU M. Kpamaropchka Ta ... Ipo HaJaHHA IIOPIYHOI BIAITYCTKU
3 BHIUIATOI0 MarepiainbHOi Jgomomord Ha o3znoposiieHHs OCOBA 4,
yesigommoroun, mo OCOBA 4 e ii Onu3bkoro oco0oro Ta nepedyBae y ii
OpsAMOMY MIANOPSAKYBaHHI, ... HE BHUKOHaJa BUMOrM 3akony...CJIPCP:
http://www.reyestr.court.gov.ua/Review/57265366#

Jlo manvekTy 1.1.1. ovakry 1.1. po3aury | MeToanyaux pekoMeHaaimn

. npuiiaaTTs OCOBA 1 pimens... mo3a MexaMu HOTro CIy»KOOBUX
MOBHOBAXEHb, BUKIIIOYA€E HASIBHICTh B MOr0 MIisIX O3HAK 00’€KTUBHOI CTOPOHU
MOB’SI3aHOTO 3 KOPYIIIEID  aaMIHICTPATUBHOTO  MPaBOIOPYIICHHS,
nependoayeHoro 4. 2 cr. 172-7 KYmAIl. TakumMu TOBHOBaKCHHSIMHU
OCOBA 1 mnagminenut nHe OyB. €JIPCP: http://www.reyestr.court.gov.ua/
Review/63882584

Jlo nyskty 1.3 po3ainy | MeTonuyHux peKoMeHaii

CyTh yKa3zaHOro BHIIE OOMEXKEHHS MOJSrae B TOMY, IO BIJNOBIIHA
ocoba, YNOBHOB&)XEHA Ha BUKOHAHHS (YHKLIN JAep’KaBH, OTPUMYIOUH
3apo0iITHY IJIAaTy 3a OFOKETHI KOIITH, HE MOXE 3aiiMaTUCs OyIb-SIKUM 1HIIIUM
BUJIOM OIUIAYyBaHOI1 AISUIBHOCTI B MPUHLMUIN (KpIM 3a3HAYEHHUX Yy 3aKOHI
BUKITIOUYEHB). Lle € onHi€0 3 TapaHTid HEyNepeIKEHOCTI Takoi ocoOu Mpu

BUKOHAHHS HEIO CBOIX CITyK00BHX 000B’A3KIB. €IPCP:
http://www.reyestr.court.gov.ua/
Review/52778811.

Jo minnyakry 1.3.1. nyakTy 1.3 pozainy | MeTonnuHux peKoMeH 1aii

Tak, cymom amensimiiiHoi iHcTaHIli BctaHoBieHo, 1mo OCOBA 1,
nepeOyBalOUl Ha TI0CaJl JEPKABHOTO 1HCIIEKTOpAa JEpP>KaBHOI 1HCIEKIIIi
HarJIsly 3a MPOMUCIIOBOIO OE3MEKOI0 Ta OXOPOHOK0 Mpaui TepuTopiaabHOro
ynpasmiHHsa ~ JlepkripnpomHarisany 'y XMeNbHUIBKIM  oOnacti, OyBuId
JepKaBHUM Ciy>k00BIieM, Beyrieped 1.1 4.1 ¢1.7 3Y "IIpo 3acanu 3amobiranHs
1 mporunii kopynuii’ B mepiog 3 01.01.2015 poky mo 31.03.2015 poky
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3aiiManach IHIIOIO, HE TOB’A3aHOI0 3 BHUKJIAJNAIBKOIO, OIUIAYyBaHOIO
TISUTBHICTIO, a caMe HaJaBaja TOCIAYrH 3 TMPOBENCHHS MNPOQPLIaKTHUHUX
3ax0/l1B, YUTAHHS JICKII1i, HAJaHHS METOAMYHOI JOMTOMOTH 3 OXOPOHH Tpalll Ta
noxkexHiit 6e3nerni TOB "O6010Hp Arpo"”, B pe3yabTaTi 40ro oTpuMaia JA0Xiza
B po3mipi 5109 TpH 07 KOIL. €/1PCP:
http://www.reyestr.court.gov.ua/Review/54777792

SIk  TpaBWIBHO  BCTAaHOBJIIGHO CyJaMH  TIONEPEIHIX  IHCTaHIIIH,
MOCJIYTM TEXHOJIOTYHOTO KOHCAJITHHTY, HajaHi no3uBauy kommaniero "C.L.
GlassProductionConsulting LLC" (CIIIA), He € TBOpPYOKW MHiSUTBHICTIO,
OCKIJIBKH PE3yJIbTaTOM TaKHX TOCIYT HE € OJCpaHHS SKICHO HOBHX 3HaHb,
a € 3acTOCyBaHHS B)K€ HAasSBHOTO 3HAHHA 1 JIOCBiAY OJHIET ocoOu
(KOHCYNbTaHTa) MJisi BUPIIMIEHHS 3aBJaHb, IO IMOCTAIOTh y TOCHOJAPCHKIM
JISITBHOCTI HIIOT ocobu (3aMOBHHUKA MOCHYT). €J1PCP:
http://reyestr.court.gov.ua/Review/

64232215#
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